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LOCAL RULES OF PRACTICE AND PROCEDURE 

COURT OF COMMON PLEAS, GENERAL DIVISION 

MONTGOMERY COUNTY, OHIO 

 

 

AMENDMENTS THROUGH NOVEMBER 9, 2009  

Amendments made to the following: 

Loc. R. 1.19:  The Assignment System (effective 11/7/08) 

Loc. R. 1.27:  Deposition Testimony (effective 11/7/08) 

Loc. R. 1.29:  Disclosure of Transcripts of Testimony (effective 11/7/08) 

New Rule ς Loc. R. 1.30:  Appeal Transcripts and Recordings (effective 11/7/08) 

Emergency Status - Loc. R. 2.03:  Costs (effective1/1/09) 

Emergency Status ς Loc. R. 2.31:  Magistrate (effective 3/9/09) 

Emergency Status ς Loc. R. 1.33:  Examination, Certification, Renewal and 
Removal of Notaries Public (effective 5/11/09) 

Emergency Status ς Loc. R. 2.01:  Civil Case Management Plan (effective 5/11/09) 

Emergency Status ς Loc. R. 2.03:  Costs (effective 5/11/09) 

Emergency Status ς Loc. R. 2.35:  Arbitration (REPEALED effective 5/11/09) 

Emergency Status ς Loc. R. 2.39:  Civil Mediation (effective 5/11/09) 

Emergency Status ς Loc R. 2.33:  Aid of Execution (REPEALED effective 6/ 8/09) 

Emergency Status ς Loc. R. 2.03:  Costs (effective 11/9/09) 

Questions?  Please contact Tina Huber at hubert@montcourt.org 
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Rule 1.01 ɀ Rules of Construction 
 

I. FOREWORD: 

A. The General Division of the Common Pleas Court for Montgomery County, Ohio, adopts 
the following rules for the conduct, government, and management of business 
operations, court proceedings, and other functions and services of the Court. 

B. The Court may amend and/or supplement these rules as needed and required by law. 

II. SCOPE: 

A. These rules shall supplement and complement the Ohio Rules of Civil Procedure, the 
Ohio Rules of Criminal Procedure, the Rules of Superintendence for the Courts of Ohio, 
the Ohio Revised Code and any other applicable authority. 

III. CONSTRUCTION: 

A. These rules shall be interpreted and applied so as to avoid inconsistency with other 
governing authority. 

B. These rules shall be construed and applied to provide fairness and simplicity in 
procedure and to secure the just, expeditious and economical determination of all 
cases. 

IV. EFFECTIVE DATE: 

A. These rules shall take effect on July 1, 1993.  They govern all proceedings in actions 
brought on or after July 1, 1993, and also all future proceedings in actions then pending, 
except to the extent that in the opinion of the Court their application in a particular 
action pending July 1, 1993, would not be feasible or would work an injustice, in which 
event the former procedure applies. 

V. AMENDMENT: 

A. These rules may be amended and/or supplemented as needed and required by law.  All 
amendments and rules shall be adopted as provided by Rule 1.03 of these rules and 
shall govern all proceedings in actions brought after they take effect and also all further 
proceedings in actions then pending, except to the extent that their application in a 
particular action pending when the amendments take effect would not be feasible or 
would work injustice, in which event the former procedure applies. 

VI. TITLE: 

A. These rules shall be known as the Local Rules of Practice and Procedure for the General 
5ƛǾƛǎƛƻƴ ƻŦ ǘƘŜ aƻƴǘƎƻƳŜǊȅ /ƻǳƴǘȅ /ƻƳƳƻƴ tƭŜŀǎ /ƻǳǊǘ ŀƴŘ Ƴŀȅ ōŜ ŎƛǘŜŘ ŀǎ άaƻƴǘΦ 
/ƻΦ /Φ tΦ wΦ ψψψψψψψψψΦέ 
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Rule 1.03 ɀ Procedure for Adopting, Modifying, and Repealing Local 
Rules 

 

I. Every local rule adopted pursuant to Rule 5 of the Rules of Superintendence for the Courts 
of Ohio shall be adopted, modified, or repealed by the following procedure: 

A. Presenting Proposed Rules, Proposed Modification of Existing Rules, or Proposals to 
Repeal Existing Rules: 

1. Every proposed rule, proposed modification of an existing rule, or proposal to repeal 
an existing rule shall be presented to the Court by: 

a. Any Judge of the division; or 

b. Any individual who sends a proposed rule, proposed modification of any existing 
rule, or proposal to repeal any existing rule to any Judge of the division. 

B. Introduction of Proposed Rule, Proposed Modification of Existing Rule, or Proposal to 
Repeal Existing Rule: 

1. Every proposed rule, proposed modification of an existing rule, or proposal to repeal 
an existing rule shall be introduced to and considered by the Judges of the division 
at their regular monthly meeting. 

C. Vote Formula: 

1. A simple majority of the elected and appointed Judges of the division shall be 
required to adopt any proposed rule, modify an existing rule, or repeal any existing 
rule as provided herein. 

2. In case of an emergency, as determined by a ¾ majority of the Judges of the division, 
any rule: 

a. May be adopted, modified, or repealed by a ¾ majority of Judges of the division; 

b. Shall take effect as directed by a ¾ majority of Judges of the division; and 

c. Shall be filed in accordance with Rule 5 of the Ohio Rules of Superintendence for 
the Courts of Ohio. 

D. Consideration of Proposed Rule, Proposed Modification of Existing Rule, or Proposal to 
Repeal Existing Rule: 

1. Every proposed rule, proposed modification of an existing rule, or proposal to repeal 
an existing rule shall be considered at the regular monthly meeting of the Judges of 
the division.  During such meeting, the Judges may: 

a. Reject the proposed rule, proposed modification of an existing rule, or proposal 
to repeal an existing rule; or 

b. Approve and/or amend the proposed rule, proposed modification or an existing 
rule, or proposal to repeal an existing rule, so long as the resulting rule adoption, 
modification or repeal: 
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(1) Promotes the use of any device or procedure to facilitate the expeditious 
disposition of cases; and 

(2) Is not inconsistent with the rules promulgated by the Supreme Court. 

E. Publication of Proposed Rule, Proposed Modification of Existing Rule, or Proposal to 
Repeal Existing Rule: 

1. All proposed rules, proposed modifications of existing rules, or proposals to repeal 
existing rules that have been presented, introduced, considered and approved in 
accordance with this rule shall be published for sixty (60) days.  During the sixty (60) 
day publication period, members of the local bar may respond to the proposed rule, 
proposed modification of an existing rule, or proposal to repeal an existing rule by 
submitting comments to the Court. 

F. Adoption or Republication of Proposed Rule, Proposed Modification of Existing Rule, or 
Proposal to Repeal Existing Rule: 

1. Adoption of Proposed Rule, Proposed Modification of Existing Rule, or Proposal to 
Repeal Existing Rule: 

a. Every proposed rule, proposed modification of an existing rule, and proposal to 
appeal an existing rule that has been presented, introduced, considered, 
approved and published shall take effect after the sixty (60) day publication 
period: 

(1) If members of the local bar fail to comment on the rule; or 

(2) If the comments submitted by members of the local bar during the sixty (60) 
day publication period were given reasonable consideration by the Judges of 
the division at their regular monthly meeting and such Judges decide, at the 
end of the sixty (60) day publication period, to leave the proposed rule 
unamended. 

2. Republication of Proposed Rule, Proposed Modification of Existing Rule, or Proposal 
to Repeal Existing Rule: 

a. Proposed Rule or Proposed Modification of Existing Rule: 

(1) Every proposed rule and proposed modification of an existing rule that has 
been presented, introduced, considered, approved and published in 
accordance with this rule shall be republished for thirty (30) days if the 
Judges of the division at their regular monthly meeting amend the proposed 
rule or proposed modification of an existing rule in response to comments 
submitted by members of the local bar.  Every proposed rule or proposed 
modification of an existing rule that has been presented, introduced, 
considered, approved, published, amended and republished shall be adopted 
and shall take effect as provided by this rule. 

b. Proposals to Repeal Existing Rule: 
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(1)   Every proposal to repeal an existing rule that has been presented, 
introduced, considered, approved and published in accordance with this rule 
shall be republished if the Judges of the division at their regular monthly 
meeting reject the existing proposal or reject the proposal and amend the 
existing rule in response to comments submitted by members of the local 
bar.  In addition, the Court shall also publish: 

(a) The actions taken by the Court with respect to the proposal to repeal an 
existing rule and in response to the comments submitted by members of 
the local bar. 

(2) Every proposal to repeal an existing rule that has been presented, 
introduced, considered, published, overruled, and republished shall not be 
adopted and shall not take effect. 

(3) Every existing rule that has been amended in response to a proposal to 
repeal such rule and in response to comments submitted by the members of 
the local bar shall be adopted and shall take effect as provided by this rule. 

G. Filing of Adopted Proposed Rules, Modified Existing Rule, or Amended Existing Rules: 

1. Every proposed rule that has been adopted and every existing rule that has been 
modified or amended in accordance with this rule shall be filed with the Clerk of the 
Montgomery County Court and the Clerk of the Ohio Supreme Court. 

Rule 1.05 ɀ Terms of Court 
 

I. The Court is in continuous session for the transaction of judicial business.  The calendar year 
is divided into three terms of court, commencing on the first day of January, May and 
September.  All causes and proceedings, civil and criminal, and other matters pending on 
the last day of a term are continued to the next term without further order of the Court. 

Rule 1.07 ɀ Sessions of the Court 
 

I. Unless otherwise ordered by the trial Judge, trial sessions shall be scheduled on weekdays 
between the hours of 9:30 a.m. and 4:30 p.m. 

II. Unless otherwise ordered by the trial Judge, trial sessions shall not be scheduled on the 
following occasions: 
A. On days that by law or proclamation of the President of the United States or the 

Governor of this state are designated national or state holidays; and 
B. On days when the weather or other cause requires the Court to be closed as determined 

by the Administrative Judge. 
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Rule 1.09 ɀ Divisions of the Court 

 

I. The Court of Common Pleas of Montgomery County, Ohio, consists of four divisions:  the 
General Division, the Domestic Relations Division, the Probate Division, and the Juvenile 
Division.  The Judges elected and/or appointed to each division shall be responsible for the 
business and administration of their respective division and may adopt rules for their 
respective division. 

Rule 1.11 ɀ Facilities 
 

I. Passageways behind the courtrooms, related facilities and the service elevator will be used 
by jurors, grand jurors, and employees of the Court.  Attorneys and others may use such 
facilities only upon obtaining permission from ŀ WǳŘƎŜ ƻǊ ŀ ƳŜƳōŜǊ ƻŦ ǘƘŜ WǳŘƎŜΩǎ ǎǘŀŦŦΦ 

Rule 1.12 ɀ Court Security 
Adopted 6/19/95; Effective 7/1/95 

 

I. COURT SECURITY ADVISORY COMMITTEE:   

A. The Court shall appoint a Court Security Advisory Committee to implement the Ohio 
Court Security Standards promulgated by the Supreme Court of Ohio.  The Committee 
shall be comprised of representatives of the Courts, the Sheriff of Montgomery County, 
members of the Board of County Commissioners or their designees, the bar, and other 
related ƎǊƻǳǇǎΦ  ¢ƘŜ /ƻƳƳƛǘǘŜŜ ǎƘŀƭƭ ǿƻǊƪ ǿƛǘƘ ŀƴŘ ŀǎǎƛǎǘ ƻǘƘŜǊ /ƻǳǊǘǎΩ {ŜŎǳǊƛǘȅ 
Advisory Committees. 

II. SECURITY POLICY AND PROCEDURE MANUAL:   

A. The Court shall adopt, pursuant to this rule, a Security Policy and Procedures Manual to 
ensure consistent, appropriate and adequate security procedures.  The manual shall 
include a physical security plan, routine security operations, a high risk trial plan, and 
emergency procedures (fire, bomb, disaster, hostage, etc.)  A copy of this manual shall 
be made available to all persons assigned to the Court so as to ensure understanding 
and compliance. 

Rule 1.13 ɀ Court Administrator 
 

I. This Court may appoint an administrator who will function as the chief non-judicial officer 
of the Court and will provide general supervision of Criminal Justice Services (Probation 
Services), Court Services (Jury, Caseflow and Pretrial Services), and Court Administrative 
Services to include, but not limited to, computer, budgetary, and human resource services.  
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In addition, the Court Administrator will implement the administrative policy decisions of 
the Court and perform such other duties that may be assigned by the Court. 

Rule 1.15 ɀ Filing and Removal of Papers from Custody of the Clerk 
Amended 8/7/07; Effective 8/13/07 

 

I. FILING: 

A. Duties of Clerk: 

1. ThŜ /ƭŜǊƪ ƻŦ /ƻǳǊǘǎ ǎƘŀƭƭ ŦƛƭŜ ŀƴŘ Ƴŀƛƴǘŀƛƴ ŀƭƭ ŘƻŎǳƳŜƴǘǎ ŘŜƭƛǾŜǊŜŘ ǘƻ ǘƘŜ /ƭŜǊƪΩǎ 
Office.  No entry shall be accepted or docketed by the Clerk until it is approved by 
the appropriate Judge. 

B. Size of Documents, Pagination and Heading Requirement: 

1. All pleadings, motions, briefs, and other similar documents that are filed with the 
/ƭŜǊƪ ǎƘŀƭƭ ōŜ ǘȅǇŜǿǊƛǘǘŜƴ ƻǊ ǇǊƛƴǘŜŘΣ ŘƻǳōƭŜ ǎǇŀŎŜŘΣ ƻƴ у ѹέ Ȅ ммέ ǇŀǇŜǊΣ ƛƴ ŀǘ ƭŜŀǎǘ 
a 12-point regular type font, and paginated sequentially.  Filings prepared in a 
pleading format shall reserve a blank space of at least two and one-half inches at the 
top of the first page for endorsements and shall have appropriate side and bottom 
margins of not less than one inch.  Forms prescribed and approved by the General 
Division in a form format shall reserve an adequate space in the top right-hand 
corner for endorsements or file stamps and shall have appropriate side and bottom 
margins proportional with the format of the form or document.  Each consecutive 
page shall have appropriate top, bottom, and side margins of not less than one inch. 

C. Documents Requiring Service or Notice: 

1. All documents requiring service or notice upon filing shall: 

a. Include the address of the plaintiffs and defendants in the caption of the 
document; or 

b. Indicate that the addresses of the plaintiffs and defendants are unknown if such 
addresses are in fact unknown. 

2. The Clerk shall not accept for filing any document that must be served upon counsel 
or parties which do not designate their names and addresses.  In addition, the Clerk 
shall not accept a civil filing without instructions for service unless an attorney has 
obtained permission signed by the assigned Judge to defer service of summons for a 
specific period of time. 

D. Attorney Registration Number: 

1. All attorneys shall include their attorney registration number issued by the Supreme 
Court of Ohio on all documents filed with the Court. 

E. Personal and Private Information in Documents Filed with the Clerk of Courts: 
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1. Personal and private information includes, but is not limited to: 

a. Social Security Numbers; 

b. Financial account numbers; 

c. Names of minor children; 

d. Information protected by law from public disclosure; 

e. hǘƘŜǊ ǇŜǊǎƻƴŀƭ ƛŘŜƴǘƛŦƛŎŀǘƛƻƴ ƴǳƳōŜǊǎ ǎǳŎƘ ŀǎ ŘǊƛǾŜǊΩǎ ƭƛŎŜƴǎŜ ƴǳƳōŜǊǎΦ 

2. Filing parties and/or legal counsel shall not include personal and private information 
in any document filed with the Court unless such inclusion is necessary and relevant 
to the case.  This requirement extends to and includes exhibits or addenda attached 
to filings such as preliminary and financial reports which itemize state liens that use 
Social Security numbers as case numbers, or medical records. 

3. If personal and private information is necessary and must be included in a 
document, the filing party shall partially redact the following personal data and 
identifiers from the pleading: 

a. {ƻŎƛŀƭ {ŜŎǳǊƛǘȅ bǳƳōŜǊǎΥ  LŦ ŀƴ ƛƴŘƛǾƛŘǳŀƭΩǎ {ƻŎƛŀƭ {ŜŎǳǊƛǘȅ ƴǳƳōŜǊ Ƴǳǎǘ ōŜ 
included in a document, only the last four digits of that number should be used. 

b. Financial Account Numbers:  If financial account numbers are relevant, only the 
last four digits of these numbers should be used. 

c. Names of Minor Children:  If the involvement of a minor child must be 
mentioned, only the initials of the child should be used. 

d. The responsibility for redacting these personal identifiers rests solely with 
counsel and their parties.  The Clerk will not review each document for 
compliance with this rule. 

4. Entries and orders that necessarily include personal and private information shall 
partially redact the personal data and identifiers as outlined in I (E) (3) (b) of this rule 
unless it is absolutely necessary to include all digits in a personal data and/or 
identifier.  In the event it is absolutely necessary to include all digits in a personal 
identifier, the entries and orders must be submitted to ǘƘŜ /ƭŜǊƪ ƻŦ /ƻǳǊǘΩǎ hŦŦƛŎŜ ŀǎ 
follows: 

a. The original document that includes the personal and private information; and 

b. A redacted copy in the following format: 

(1) The redacted copy will indicate in the caption, above the title of the action, 
άwŜŘŀŎǘŜŘ /ƻǇȅΣ tŜǊǎƻƴŀƭ ŀƴŘ tǊƛǾŀǘŜ LƴŦƻǊƳŀǘƛƻƴ wŜŘŀŎǘŜŘΦέ 

(2) ¢ƘŜ ǊŜŘŀŎǘŜŘ ŎƻǇȅ ƻŦ ǘƘŜ ŘƻŎǳƳŜƴǘ ǿƛƭƭ ƘŀǾŜ ǘƘŜ ƴƻǘŀǘƛƻƴ άǊŜŘŀŎǘŜŘέ ŀǘ ŀƭƭ 
places in the document where such information was removed. 

c. The Court will sign both journal entries. 
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5. The Clerk of Courts may refuse to accept for filing any document that contains 
personal and private information that has not been redacted or submitted in 
accordance with this rule.  

II. REMOVAL: 

A. Original Documents: 

1. Removal: 

a. No person, except a Judge of the Court, Magistrate, or General Division 
employee shall remove any document or case files from the custody of the Clerk. 

2. Examination: 

a. Upon request, the Clerk of Courts shall allow any person to examine, but not 
remove, any original document or case file that is maintained by its office.  
Examination shall be allowed during regular business hours. 

3. Transcripts of Testimony: 

a. The inspection, examination, and duplication of transcripts of testimony shall be 
governed by Rule 1.29 of these rules. 

Rule 1.17 ɀ The Appearance Docket 
 

I. The Clerk shall indicate on the appearance docket the name of the Judge to whom the case 
is assigned, the nature or purpose of all filings as indicated in the caption and the amount, if 
any, of the claim.  An entry terminating a case shall be indicated on the docket as a 
judgment, final or dismissal entry.   

Rule 1.19 ɀ The Assignment System 
Amended 7/9/04; Effective 7/9/04 

Amended 3/9/06; Effective 3/13/06 
Amended 11/4/08; Effective 11/7/08 

 

I. The assignment system shall be governed by the following provisions: 

A. Definition: 

1. The individual assignment system is the procedure adopted by the Court for the 
assignment of cases.  Pursuant to this system, each civil and criminal case shall be 
randomly assigned to a Judge who will be responsible for determining all matters in 
the case. 

B. Court Services Division, Caseflow Services: 

1. Rule 1.19 shall govern the Court Services Division, Caseflow Services of the General 
Division and shall require the division to perform the following duties: 



 
12 

a. Maintain a case record of each pending case.  Each case record shall: 

(1) Be identified by: 

(a) A consecutive number; 

(b) The name of the Judge to whom the case is assigned; and 

(c) One of the following case types: 

i) Administrative appeals; 

ii) Appropriations 

iii) Complex litigation 

iv) Criminal; 

v) Declaratory judgment; 

vi) Forcible entry; 

vii) Foreclosure; 

viii) Habeas corpus; 

ix) Injunction; 

x) Medical  malpractice; 

xi) Other tort (specify type); 

xii) Personal injury; 

xiii) Product liability; 

xiv) Professional tort; 

xv) ²ƻǊƪŜǊǎΩ /ƻƳǇŜƴǎŀǘƛƻƴΤ ŀƴŘ 

xvi) All others 

(2) Record: 

(a) The date of any pretrial conference; 

(b) The date the case was assigned; 

(c) The date notices were transmitted; 

(d) The date the case was assigned for trial; 

(e) The details of any continuance; 

(f) The date of the verdict or decision; and 

(g) The date of the final entry. 

b. Prepare reports required by Rule 37 of the Rules of Superintendence for the 
Courts of Ohio; 
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c. Prepare and approve separate reports for each Judge of the General Division; 

d. Provide a monthly report on the status of the dockets to each Judge; and 

e. Identify cases that should be terminated and notify the appropriate Judges of 
the status of those cases.  After the Judges have been notified, the Court 
Services Division, Caseflow Services, shall submit final termination entries for 
approval to each assigned Judge for cases that are eligible for dismissal. 

II. THE ASSIGNMENT SYSTEM: 

A. Administration of Civil Dockets: 

1. All civil cases shall be assigned to the Judges of the Court as follows: 

a. All civil cases shall be randomly assigned to the Judges of the General Division of 
the Court.  Subject to Sup. R. 4. C., the Administrative Judge may be relieved 
ŦǊƻƳ ǇŀǊǘ ƻŦ ǘƘŜ WǳŘƎŜΩǎ ǘǊƛŀƭ ŘǳǘƛŜǎ ǘƻ ǳǘƛƭƛȊŜ ǘƛƳŜ ǘƻ ƳŀƴŀƎŜ ǘƘŜ ŎŀƭŜƴŘŀǊ ŀƴŘ 
docket of the Court. 

b. Case assignments shall be made through the use of computer software and 
hardware systems that have been tested to ensure that case assignments are 
made in a random manner. 

c. Random assignment is assignment of cases by chance. 

d. Adjustment of Assignments: 

(1) Companion cases shall be assigned to the Judge whose name was drawn for 
the case filed first, if that Judge so determines.  A Judge who withdraws from 
a case shall report this to the Court Services Division, Caseflow Services, via a 
request for disqualification.  The Administrative Judge shall reassign the case 
to another Judge.  In instances where a previously filed and dismissed case is 
refiled, the case shall be reassigned to the originally assigned Judge unless, 
for good cause shown, the Judge is precluded from hearing the case.  All 
changes shall be noted in the records of the Clerk and Court Services 
Division, Caseflow Services. 

e. Civil cases shall be consolidated pursuant to Rule 42 of the O.R.C.P., upon motion 
for consolidation filed with both the Judges assigned the lowest and highest case 
numbers of the cases wherein one or more parties desire consolidation.  The 
decision of whether to consolidate cases into a single trial initially will be decided 
by the Judge with the lowest case number.  The entry, granting or denying 
consolidation, upon being signed by the Judge with the lowest case number then 
will be presented to the Judge(s) with the higher case number(s) for signatures.  
If consolidation is appropriate, the case will be placed on the docket of the Judge 
with the lowest case number unless otherwise ordered by the Administrative 
Judge. 
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f. /ƭŜǊƪΩǎ 5ǳǘȅΥ 

(1) The Clerk shall: 

(a) Record the name of the Judge to whom each civil case is assigned on the 
appearance docket; 

(b) Record any subsequent change in assignment on the appearance docket 
and any other records; and 

(c) Provide all assignments and adjustments in assignments to the entity 
designated by statute for publication. 

g. When a Judge is not available, arrangements may be made by that Judge or by 
the Administrative Judge for another member of the Court to handle urgent 
matters or sign entries. 

2. Administration of Criminal Docket: 

a. General Supervision: 

(1) Each term, one Judge will be assigned to supervise the Grand Jury.  The 
Grand Jury Judge shall preside over central arraignments.  The Grand Jury 
Judge shall handle criminal matters that may arise in individual cases prior to 
indictment and arraignment, including the setting of bonds.  The Grand Jury 
Judge shall handle extraditions and habeas corpus actions pertaining to 
extraditions.  The Grand Jury Judge and the assigned Judge may handle 
arraignments.  Pleas of guilty and no contest will be handled by the assigned 
Judge.  The Judge assigned to the next Grand Jury term shall assist the Grand 
Jury Judge when requested to do so. 

b. Assignment of Individual Cases: 

(1) All criminal cases shall be randomly assigned to the Judges of the General 
Division of the Court upon the approval of felony charges by the prosecuting 
attorney.  Each day, the Court Services Division, Caseflow Services, shall 
randomly assign pre-indictment cases unless:  (a) the defendant is on 
community control and community control has not been terminated by 
entry; or (b) the defendant has another prior indictment pending on active or 
inactive status in this county. 

(a) If condition (a) or (b) is met in any case that does not involve multiple 
defendants, that case shall be assigned to the Judge to whom the first 
prior indictment was assigned or to the Judge who placed the defendant 
on probation. 

(b) If condition (a) or (b) is met, and the case does not involve multiple 
defendants, the condition which was met first shall control the 
assignment. 
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(c) Whenever an adjustment in the method of assignment is made as a result 
of the satisfaction of condition (a) or (b) or the satisfaction of conditions 
(a) and (b), a credit for additional assignment shall be made.  The purpose 
of the adjustment of assignments is to ensure that a defendant who has a 
prior or pending indictment or probation appears before the same Judge 
who was previously assigned to his case. 

(2) Case assignments shall be made through the use of computer software and 
hardware systems that have been tested to ensure that case assignments are 
made in a random manner. 

c. /ƭŜǊƪΩǎ 5ǳǘȅΥ 

(1) The Clerk shall: 

(a) Record the name of the Judge to whom each criminal case is assigned on 
the appearance docket; and 

(b) Record any subsequent changes in assignment on the appearance docket 
and any other records. 

3. Transfer of Assigned Case to New Judge: 

a. If a case is transferred from the originally assigned Judge to a new Judge, the 
new Judge shall hear all motions and proceedings pertaining to the case. 

4. Assignment of Cases to New Judges: 

a. A new member of the Court shall be assigned the cases previously assigned to 
the Judge whom the new Judge succeeds.  An additional Judge shall be assigned 
a proportionate share of the pending cases from the individual docket of the 
other members of the Court. 

5. Foreign Executions and Other Ancillary Matters: 

a. When necessary to resolve any question arising on a foreign execution, 
certificate of judgment from another court or similar ancillary matter not 
otherwise assigned to any Judge under these rules, counsel shall call the matter 
to the attention of the Administrative Judge. 

Rule 1.21 ɀ Bail or Surety 
 

I. No attorney, officer or employee of the Court, of the Clerk of Courts, or of the Sheriff, shall 
be accepted as principal or as agent for bail or surety.  This rule applies to any immediate 
family of an attorney, of an officer or of an employee of the Court, of the Clerk of Courts, or 
of the Sheriff. 
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Rule 1.23 ɀ Jury Management Plan 
Amended 5/10/94; Effective 7/1/94 

Amended 10/10/97; Effective 11/1/97 
Amended 4/10/01; Effective 4/10/01 

Amended 7/23/04; Effective 9/1/04 
Amended 11/10/04; Effective 5/1/05 

Amended 5/4/05; Effective 5/16/05 

 

I. JURY SOURCE LIST: 

A. The selection of jurors for the Montgomery County Common Pleas Court, General 
Division, shall be from an annual jury source list.  Names for the annual jury source list 
ǎƘŀƭƭ ōŜ ǎŜƭŜŎǘŜŘ ŦǊƻƳ ǘƘŜ ƭƛǎǘ ƻŦ ǉǳŀƭƛŦƛŜŘ ŘǊƛǾŜǊǎΩ ƭƛŎŜƴǎŜǎ ŎŜǊǘƛŦƛŜŘ ōȅ ǘƘŜ wŜƎƛǎǘǊŀǊ ƻŦ 
Motor Vehicles pursuant to Section 2316.06 of the Revised Code and from the list of 
electors certified by the Board of Elections pursuant to Section 2316.06 of the Revised 
Code.  The Court will designate a random selection process based on the total number 
ƻŦ ŜƭŜŎǘƻǊǎΣ ǉǳŀƭƛŦƛŜŘ ŘǊƛǾŜǊǎΩ ƭƛŎŜƴǎŜǎΣ ŀƴŘ ǘƘŜ ƴǳƳōŜǊ ƻŦ ƧǳǊƻǊǎ ƴŜŜŘŜŘ ŦƻǊ ŀ Ŧǳƭƭ ȅŜŀǊ ƻŦ 
jury service.  The annual jury source list, using the random selection process, will be 
drawn in the designated calendar year unless or otherwise ordered by the Court.  The 
ƧǳǊƻǊΩǎ ŎǳǊǊŜƴǘ ŀŘŘǊŜǎǎŜǎ ǎƘŀƭƭ ōŜ ǇŜǊƛƻŘƛŎŀƭƭȅ ǳǇŘŀǘŜŘ ōȅ ǎǳōƳƛǘǘƛƴƎ ǘƘŜ ƧǳǊȅ ǎƻǳǊŎŜ ƭƛǎǘ 
to a National Change of Address (NCOA) processing service.  The Montgomery County 
Jury Commissioners shall certify the annual list and the list will be filed with the 
Montgomery County Clerk of Courts. 

B. The jury source list shall be representative of, and be as inclusive of, the adult 
population of Montgomery County as is feasible. 

C. The Court shall annually review the jury source list for its representativeness and 
inclusiveness of the adult population in Montgomery County. 

D. Should the Court determine that improvement is needed in the representativeness or 
inclusiveness of the jury source list, appropriate corrective action shall be taken. 

E. The annual jury year shall begin on September 1. 

II. RANDOM SELECTION PROCEDURES: 

A. Random selection procedures will be used throughout the juror selection process.  
Computers may be used to provide each eligible and available citizen with an equal 
probability of selection. 

B. Departures from the random selection procedures are appropriate only when, by reason 
of challenges or other causes, not enough jurors to make up a jury panel are present.  
Talesmen then may be summoned for said panel until the deficiency is made up. 

III. ELIGIBILITY FOR JURY SERVICE: 

A. All persons shall be eligible for jury service except those who: 
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1. Are less than eighteen years of age (except persons age seventeen who are certified 
by the Board of Elections as eligible to vote); 

2. Are not citizens of the United States and residents of Montgomery County; 

3. Have been convicted of a felony and have not had their civil rights restored. 

IV. TERM OF AND AVAILABILITY FOR JURY SERVICE: 

A. Persons called upon to perform jury service are to be available for three (3) days and/or 
one trial. 

B. The jurors will be provided with a local number to call to hear a recorded message 
which informs them of specific details of their jury service. 

C. Persons will not be required to be available for jury services for longer than three (3) 
days and/or one trial except when deemed necessary due to the length of a particular 
trial. 

V. EXEMPTION, EXCUSAL, AND DEFERRAL: 

A. Except as provided by Section 2313.13 of the Revised Code, the Court of Common Pleas 
shall not excuse a person who is liable to serve as a juror and who is drawn and notified, 
unless it is shown to the satisfaction of the Judge by either the juror or another person 
acquainted with the facts that one or more of the following applies: 

1. ¢ƘŜ ƛƴǘŜǊŜǎǘǎ ƻŦ ǘƘŜ ǇǳōƭƛŎ ǿƛƭƭ ōŜ ƳŀǘŜǊƛŀƭƭȅ ƛƴƧǳǊŜŘ ōȅ ǘƘŜ ƧǳǊƻǊΩǎ ŀǘǘŜƴŘŀƴŎŜΦ 

2. ¢ƘŜ ƧǳǊƻǊΩǎ ǎǇƻǳǎŜ ƻǊ ŀ ƴŜŀǊ ǊŜƭŀǘƛǾŜ ƻŦ ǘƘŜ ƧǳǊƻǊ ƻǊ ǘƘŜ ƧǳǊƻǊΩǎ ǎǇƻǳǎŜ Ƙŀǎ ǊŜŎŜƴǘƭȅ 
died or is dangerously ill. 

3. The juror has been called as a juror and who has actually served as a juror for a trial 
in a court of record in any county of the state within the same jury year. 

4. The juror is a cloistered member of a religious organization. 

5. The juror has a mental or physical condition that causes the juror to be incapable of 
performing jury service.  Documentation required from a physician licensed to 
practice medicine verifying that a mental or physical condition renders the juror 
unfit for jury service for a period of up to twenty-four months. 

6. Jury service would cause undue or extreme physical or financial hardship to the juror 
or a person under the care or supervision of the juror. 

7. The juror is over seventy-five years of age, and requests to be excused. 

8. The juror is an active member of a recognized Amish sect and requests to be 
ŜȄŎǳǎŜŘ ōŜŎŀǳǎŜ ƻŦ ǘƘŜ ƧǳǊƻǊΩǎ ǎƛƴŎŜǊŜ ōŜƭƛŜŦ ǘƘŀǘ ŀǎ ŀ ǊŜǎǳƭǘ ƻŦ ǘƘŀǘ ƳŜƳōŜǊǎƘƛǇ ǘƘŜ 
juror cannot pass judgment in a judicial matter. 

B. When a person who is liable to serve is excused, the juror can be excused only by the 
Judge presiding in the case or a representative of the Judge.  After twenty-four months, 
a person excused from jury service shall become eligible once again for qualification as a 
juror unless the person was excused from service permanently.  A person is excused 
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from jury service permanently only when the deciding Judge determines that the 
underlying grounds for being excused are of a permanent nature. 

C. Deferrals for jury service up to six months may be permitted by the Judge or a 
representative of the Judge if the juror has not previously been granted a 
postponement.  If extraordinary circumstances exist, a deferral for more than six 
months may be granted. 

D. Requests for excusals and deferrals and their disposition shall be written or otherwise 
recorded. 

E. An automatic deferral must be granted to a prospective juror if his/her employer has 
twenty-five or fewer employees and another employee of that business has been 
summoned during the same term. 

VI. VOIR DIRE: 

A. Voir dire examination shall be limited to matters relevant to determining whether to 
remove a juror for cause, and to determine the jurorΩs fairness and impartiality. 

B. To reduce the time required for voir dire, basic background information regarding panel 
members will be made available to counsel for each party prior to trial. 

C. The trial Judge may conduct a preliminary voir dire examination.  Counsel shall then be 
permitted to question panel members for a reasonable period of time. 

D. The trial Judge will ensure that the privacy of prospective jurors is reasonably protected, 
and the questioning is consistent with the purpose of the voir dire process. 

E. In all criminal and civil cases, the voir dire process shall be held on the record. 

F. Voir dire questions should be asked collectively of the entire panel whenever possible. 

VII. REMOVAL FROM THE JUR PANEL FOR CAUSE: 

A. If the Judge determines that a prospective juror is unable or unwilling to judge the 
particular case fairly and impartially, that individual shall be excused. 

VIII. ADMINISTRATION OF THE JURY SYSTEM: 

A. ¢ƘŜ ǊŜǎǇƻƴǎƛōƛƭƛǘȅ ŦƻǊ ŀŘƳƛƴƛǎǘǊŀǘƛƻƴ ƻŦ ǘƘŜ ƧǳǊȅ ǎȅǎǘŜƳ ǿƛƭƭ ōŜ ǾŜǎǘŜŘ ƛƴ ǘƘŜ /ƻǳǊǘΩǎ WǳǊȅ 
Management Division under the supervision of the Court Administrator for the 
Montgomery County Common Pleas Court, General Division. 

IX. NOTIFICATION AND SUMMONING PROCEDURES: 

A. The summons calling a person to jury service and the questionnaire eliciting essential 
information regarding that person may be: 

1. Combined in a single document; 

2. Phrased so as to be readily understood by an individual unfamiliar with the legal and 
jury systems; and 

3. Mailed by first class mail not more than three weeks prior to appearance. 
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B. The summons will clearly explain how and when the recipient must respond and the 
consequences of a failure to respond. 

C. The questionnaire will be phrased and organized so as to facilitate quick and accurate 
screening and will request only that information essential for: 

1. Determining whether a person meeting the criteria for eligibility; 

2. Providing basic background information ordinarily sought during voir dire 
examinations; and 

3. Efficiently managing the jury system. 

D. Policies and procedures will be established for monitoring failures to respond to a 
summons and for enforcing a summons to report for jury service.  Sanctions may be 
imposed as warranted. 

X. MONITORING THE JURY SYSTEM: 

A. The Court will collect and analyze information regarding the performance of the jury 
system annually in order to evaluate: 

1. The representativeness and inclusiveness of the jury source list; 

2. The effectiveness of summoning and qualification procedures; 

3. The responsiveness of individual citizens to jury duty summonses; 

4. The efficient use of jurors; and 

5. The cost-effectiveness of the jury management system. 

XI. JUROR USE: 

A. ¢ƘŜ /ƻǳǊǘ Ƴŀȅ ǳǎŜ ŀ άƧǳǊƻǊ ŀƴǎǿŜǊƛƴƎ ǎŜǊǾƛŎŜέ ǘƻ ŎƻƻǊŘƛƴŀǘŜ ǘƘŜ ǎŜǊǾƛŎŜǎ ƻŦ ǇǊƻǎǇŜŎǘƛǾŜ 
jurors. 

XII. JURY FACILITIES: 

A. The Court shall provide an adequate and suitable environment for jurors and comply 
with all American Disabilities Act regulations. 

B. Facilities shall be easily identified and appropriately designed to accommodate the daily 
flow of prospective jurors to the courthouse. 

C. Jury deliberation rooms shall include space, furnishings, and facilities conducive to 
reaching a fair verdict.  The safety and security of the deliberation rooms shall be 
ensured. 

D. To the extent feasible, juror facilities will be arranged to minimize contact of jurors with 
parties, counsel, and the public. 

E. Jurors shall comply with all building regulations including, but not limited to, security 
and the no smoking policy. 

XIII. JUROR COMPENSATION: 
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A. Persons called for jury service will receive a reasonable fee for their service to the extent 
authorized by statute. 

B. Such fees shall be ordered paid promptly within three (3) weeks of said service. 

C. Jurors will be informed that employers are prohibited by law from discharging or 
threatening to discharge, laying-off, denying advancement opportunities to, or 
otherwise penalizing permanent employees who miss work because of jury service. 

D. Jurors will be informed that employers are prohibited by law from requiring that 
employees use annual vacation or sick leave for time spent on jury duty. 

XIV. JUROR ORIENTATION AND INSTRUCTION: 

A. The Court shall have a juror orientation program designed to increase prospective 
ƧǳǊƻǊǎΩ ǳƴŘŜǊǎǘŀƴŘƛƴƎ ƻŦ ǘƘŜ ƧǳŘƛŎƛŀƭ ǎȅǎǘŜƳ ŀƴŘ ǇǊŜǇŀǊŜ ǘƘŜƳ ǘƻ ǎŜǊǾŜ ŎƻƳǇŜǘŜƴǘƭȅ ŀǎ 
jurors.  It shall be presented in a uniform and efficient manner using a combination of 
written, oral, and/or audiovisual materials. 

B. The trial Judge may: 

1. Give preliminary instructions to all prospective jurors. 

2. Give instructions directly following empanelment of ǘƘŜ ƧǳǊȅ ǘƻ ŜȄǇƭŀƛƴ ǘƘŜ ƧǳǊȅΩǎ 
role and trial procedures. 

3. Instruct the jury on the law prior to the commencement of deliberations, on the 
appropriate procedures to be followed during deliberations, and on the appropriate 
method for reporting the results of its deliberations. 

4. aŀƪŜ ǘƘŜ /ƻǳǊǘΩǎ ƛƴǎǘǊǳŎǘƛƻƴǎ ŀǾŀƛƭŀōƭŜ ƛƴ ǘƘŜ ƧǳǊȅ ǊƻƻƳ ŘǳǊƛƴƎ ŘŜƭƛōŜǊŀǘƛƻƴǎ ƛƴ ŀ 
form which is readily understandable by individuals unfamiliar with the legal system. 

5. Advise jurors before dismissing the jury at the conclusion of a case concerning: 

a. Release of the jurors from their duty of confidentiality; 

b. Their rights regarding inquiries from counsel or the press; 

c. Whether they are discharged from service or specify where they must report; 
and 

d. ¢ƘŜ /ƻǳǊǘΩǎ ŀǇǇǊŜŎƛŀǘƛƻƴ ǘƻ ǘƘŜ ƧǳǊƻǊǎ ŦƻǊ ǘheir service, but without approval or 
disapproval of the result of the deliberation. 

C. All communications between the Judge and members of the jury panel from the time of 
reporting to the courtroom for voir dire until discharged shall be in writing or on the 
record in open court.  Counsel for each party shall be informed immediately of such 
communication and given the opportunity to be heard. 

XV. JURY DELIBERATIONS: 



 
21 

A. Jury deliberations will take place under conditions pursuant to procedures that are 
designed to ensure impartiality and to enhance rational decision-making and shall 
confirm with existing Ohio law. 

B. A jury will not be required to deliberate after a reasonable hour unless the trial Judge 
determines that evening, weekend or holiday deliberations would not impose an undue 
hardship upon the jurors and are required in the interest of justice. 

C. Training will be provided to personnel who escort and assist jurors during deliberation. 

XVI. SEQUESTERING OF JURORS: 

A. A jury will be sequestered only for good cause, including but not limited to, insulating its 
members from improper information or influences. 

B. The jury will be sequestered after a capital case is submitted to the jury in conformity 
with existing Ohio law. 

C. The trial Judge shall have the discretion to sequester a jury on the motion of counsel or 
ƻƴ ǘƘŜ WǳŘƎŜΩǎ ƛƴƛǘƛŀǘƛǾŜ ŀƴŘ ǎƘŀƭƭ ƘŀǾŜ ǘƘŜ ǊŜǎǇƻƴǎƛōƛƭƛǘȅ ǘƻ ƻǾŜǊǎŜŜ ǘƘŜ ŎƻƴŘƛǘƛƻƴǎ ƻŦ 
sequestration. 

D. Procedures will be promulgated to: 

1. Achieve the purpose of sequestration; and 

2. Minimize the inconvenience and discomfort of sequestered jurors. 

E. Training will be provided to personnel who escort and assist jurors during sequestration. 

Rule 1.25 ɀ Recording of Court Proceedings 
Amended 10/10/97; Effective 11/17/97 
Amended 11/14/02; Effective 11/15/02 

 

I. DEFINITIONS: 

A. For purposes ƻŦ ǘƘŜǎŜ ǊǳƭŜǎΣ ǘƘŜ ǘŜǊƳ άǇǊƻŎŜŜŘƛƴƎέ ǎƘŀƭƭ ōŜ ǳƴŘŜǊǎǘƻƻŘ ǘƻ ŀǇǇƭȅ ǘƻ ŀƴȅ 
ǇǳōƭƛŎ ƘŜŀǊƛƴƎ ƘŜƭŘ ōȅ ǘƘŜ /ƻǳǊǘ ŀƴŘ ǘƘŜ ǘŜǊƳ άǊŜŎƻǊŘέ ǎƘŀƭƭ ōŜ ǳƴŘŜǊǎǘƻƻŘ ǘƻ 
encompass broadcast, televise, record, or photograph. 

II. APPLICATION: 

A. This rule shall be applied in conjunction with Rule 12 of the Rules of Superintendence 
for the Courts of Ohio.  The rule shall govern the recording of proceedings and the 
recording of interviews of attorneys, witnesses, and all other persons involved in 
proceedings.  This rule shall apply to recording by the media and non-media. 

III. AUTHORIZATION: 

A. The Court shall grant requests to record proceedings that are made in accordance with 
this rule: 
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1. Authorization for Central Arraignments: 

a. All requests to record proceedings of central arraignments shall be made: 

(1) In writing to the Administrative Judge; 

(2) On the appropriate form available through the Bailiff or the Administrative 
Judge (Appendix A & Appendix B); 

b. In the event the Administrative Judge decides to approve the request, the 
Administrative Judge shall sign the journal entry setting forth the conditions of 
recording.  This entry shall be made part of the record of the case. 

c. The Administrative Judge may, on his own motion, issue a general order 
permitting the recording of all central arraignments on a continual basis. 

B. Authorization for All Other Proceedings: 

1. All requests to record proceedings other than central arraignments shall be made: 

a. In writing to the assigned Judge; 

b. On the appropriate form available through the Bailiff of the assigned Judge 
(Appendix A & Appendix B); and  

c. As far in advance as is reasonably possible, but in no event later than twenty-
four (24) hours prior to the courtroom session to be recorded,  upon a showing 
of good cause the Judge may waive the advance notice provision. 

2. In the event the assigned Judge decides to approve the request, the assigned Judge 
shall sign the journal entry setting forth the conditions of recordings.  This entry shall 
be made part of the record of the case. 

C. Authorization to Conduct an Interview in the Courthouse: 

1. All requests to conduct an interview in the Courthouse shall be made: 

a. In writing to the assigned Judge; 

b. On the appropriate form available through the Bailiff of the assigned Judge 
(Appendix C & Appendix D); and  

c. As far in advance as is reasonably possible but in no event later than twenty-four 
hours prior to the interview. 

2. No interviews shall occur anywhere in the Courthouse other than inside the 
courtroom if so permitted by the assigned Judge. 

D. Limitations: 

1. No recording equipment shall be allowed anywhere in the courthouse and no 
recording of proceedings or interviews shall be allowed in the absence of a written 
request and authorization. 
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2. In the event that a proceeding that has been recorded is continued for a period in 
excess of thirty (30) days, a new request shall be obtained in accordance with the 
procedure set out in Section III (B) of this rule. 

3. No recording shall be made: 

a. hŦ ǇǊƻŎŜŜŘƛƴƎǎ ƛƴ ǘƘŜ WǳŘƎŜΩǎ ŎƘŀƳōŜǊǎ ǿƛǘƘƻǳǘ ǘƘŜ ŜȄǇǊŜǎǎ ǇŜǊƳƛǎǎƛƻƴ ƻŦ ǘƘŜ 
Judge; 

b. In jury deliberation rooms at any time during the course of the trial or after the 
case has been submitted to the jury; 

c. Of victims or witnesses who object to being recorded; or 

d. Of jurors. 

4. Permission granted for recording shall not be interpreted to diminish: 

a. The requirement that jurors are forbidden to discuss the case with any person 
until after the trial; and 

b. The ethical requirements that restrict Judges and lawyers from releasing 
information pertaining to a case while the case is pending. 

5. The trial shall proceed in exactly the same manner as though there were no 
recording in process. 

6. Any equipment which is non-portable shall be set up and ready for operation prior 
to the commencement of morning or afternoon court sessions.  No person shall be 
permitted to bring equipment into the courtroom while trial is in session unless such 
equipment can be easily carried by a single person into the courtroom without 
causing a distraction or a disturbance. 

7. άtƻƻƭƛƴƎέ ƻŦ ŜǉǳƛǇƳŜƴǘ ǎƘŀƭƭ ōŜ ǊŜǉǳƛǊŜŘ ƛƴ ŀƭƭ ǇǊƻŎŜŜŘƛƴƎǎΣ ǳƴƭŜǎǎ ŀōǊƻƎŀǘŜŘ ōȅ ǘƘŜ 
assigned Judge.  It is the responsibility of those requesting permission to record the 
proceedings to arrange for άǇƻƻƭƛƴƎέ ƻŦ ŜǉǳƛǇƳŜƴǘΦ 

IV. SANCTIONS: 

A. Upon the failure of any person to comply with the conditions presented by the Judges 
and these rules, the Judge may revoke the authorization to record the proceeding. 

B. If a recording of any proceeding is conducted without completing a request and 
obtaining an authorization, the Bailiff or any authorized Deputy Sheriff may impound 
the recording equipment and the Court may hold the equipment subject to future 
action.  Upon such impoundment, the Court shall schedule an appropriate hearing at 
the earliest possible time.  This provision does not apply to employees of the Court in 
reference to the use of official recording devices or to recording devices used pursuant 
to the Ohio Rules of Superintendence for the Courts of Common Pleas. 
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Rule 1.27 ɀ Deposition Testimony 
Amended 1/10/96; Effective 2/15/96 
Amended 11/4/08; Effective 11/7/08 

 

I. FILING: 

A. In addition to the requirements of Rule 13 of the Rules of Superintendence for the 
Courts of Ohio, unless otherwise ordered by the Court, no deposition shall be filed prior 
to the deadline for filing of any pretrial statement or seven (7) days prior to trial, 
whichever is later. 

B. If a deposition in an electronic format is filed, then a paper transcript of the deposition 
must be filed simultaneously unless the transcript has been filed previously.  The filing 
of the transcript must comply with Local Rule 2.09 (IV). 

C. The Clerk shall not accept for filing any deposition unless it is accompanied by a 
certification from counsel that it is being filed in compliance with this rule and Local Rule 
2.09 (IV). 

II. PRETRIAL REQUIREMENTS: 

A. The Court has video equipment for use at trial.  It is the responsibility of the using party 
to: 

1. Notify the Bailiff of intended use within three (3) working days prior to trial; 

2. Ensure that the format of the electronic version of the deposition is compatible with 
ǘƘŜ /ƻǳǊǘΩǎ presentation equipment; 

3. Be able ǘƻ ƻǇŜǊŀǘŜ ǘƘŜ /ƻǳǊǘΩǎ presentation equipment. 

III. POST-TRIAL DISPOSITION OF DEPOSITIONS: 

A. The owner of any deposition and/or electronic version of the deposition shall take 
possession of it within sixty (60) days of the following: 

1. The final disposition of the case where no trial is had; 

2. The expiration of the appeal time; provided no appeal is taken following trial; and 

3. The final disposition of the case, if an appeal is taken. 

B. If the owner fails to take possession of the deposition and/or electronic version, the 
Clerk shall dispose of it in any manner the Clerk determines is proper. 

Rule 1.29 ɀ Disclosure of Transcripts of Testimony 
Amended 11/4/08; Effective 11/7/08 

 

I. DISCLOSURE BY COURT REPORTER: 

A. Request for Preparation of Transcript: 
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1. When stenographic notes have been taken in a case and the Court or either party to 
the suit or counsel requests transcripts of any portion of the notes, the Court 
Reporter reporting the case shall make full and accurate transcripts of the notes at a 
cost determined by the Court of Common Pleas for the use of the Court or party.  A 
copy of the fee schedulŜ ƛǎ ŀǾŀƛƭŀōƭŜ ƛƴ ǘƘŜ /ƻǳǊǘ !ŘƳƛƴƛǎǘǊŀǘƻǊΩǎ hŦŦƛŎŜ: 

a. Procedure: 

(1) The Court Reporter shall not provide any transcript of testimony to any party 
to the suit or counsel unless the party or counsel has: 

(a) Filed a written request for transcripts under the case number with the 
Clerk; 

(b) Served a copy of the request upon the Court Reporter who is responsible 
for the preparation of the transcript; and 

(c) Caused the Court Reporter to be compensated for making the transcript 
or copies thereof in the amount determined by the Judges of the Court of 
Common Pleas. 

B. Duplicating: 

1. Upon request, the Court Reporter shall provide copies of any original transcript of 
testimony that the Court Reporter has prepared.  Copies of the transcripts shall be 
made available at a cost determined by the Judges of the Court of Common Pleas 
within a reasonable period of time, and during regular business hours.  A copy of the 
ŦŜŜ ǎŎƘŜŘǳƭŜ ƛǎ ŀǾŀƛƭŀōƭŜ ƛƴ ǘƘŜ /ƻǳǊǘ !ŘƳƛƴƛǎǘǊŀǘƻǊΩǎ hŦŦƛŎŜΦ 

II. DISCLOSURE BY CLERK OF COURTS: 

A. All transcripts of testimony that are filed with the Clerk of Courts may be removed, 
examined, and/or duplicated in accordance with the following procedure: 

1. Removal: 

a. bƻ ŦƛƭŜŘ ƻǊƛƎƛƴŀƭ ǘǊŀƴǎŎǊƛǇǘ ƻŦ ǘŜǎǘƛƳƻƴȅ Ƴŀȅ ōŜ ǊŜƳƻǾŜŘ ŦǊƻƳ ǘƘŜ /ƭŜǊƪΩǎ hŦŦƛŎŜ 
without an order of the Court. 

2. Examination: 

a. Upon request, the Clerk of Courts shall allow any individual to examine, but not 
remove, any original transcript to testimony that has been filed with its office.  
Examination shall be allowed during regular business hours. 

3. Duplication: 

a. Copies of transcripts shall be provided in accordance with applicable statute, 
case law, and rules.  
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Rule 1.30 ɀ Appeal Transcripts and Recordings 
Effective 11/7/08 

 

I. The Administrative Judge will designate the method of recording for General Division 
courtrooms as required by Ohio Sup. R. 11. 

II. Any filing, exchange, transmission, or other transfer of recordings produced in General 
Division courtrooms shall be in a format produced by recording systems designated by the 
Administrative Judge pursuant to Ohio Sup. R. 11. 

III. If a rule, practice, or other procedure designates a recording medium or format that is 
obsolete or not authorized by the required designations in Ohio Sup. R. 11, to be filed, the 
media format designated by the Administrative Judge shall be utilized for any such filing. 

Rule 1.31 ɀ Attorneys 
 

I. ATTORNEY WITHDRAWAL: 

A. No attorney who entered appearance in any civil or criminal action shall withdraw 
appearance, or have it stricken from the record, except by an entry of the Court. 

B. An attorney who appears or enters appearance for a defendant in a criminal case shall 
not be permitted to withdraw except in open court in the presence of the defendant 
and upon written entry approved by the Court. 

II. CONDUCT: 

A. Attorneys shall, at all times, conduct themselves with dignity and propriety. 

III. COMMUNICATION WITH THE JURY: 

A. When permission is granted for the jury to visit the scene, the Bailiff or acting Bailiff, 
shall point out places or objects agreed to by counsel or ordered by the Court.  No other 
person shall communicate with the jury. 

IV. ENGAGED COUNSEL: 

A. If a designated trial attorney has such a number of cases assigned for trial in courts of 
this state so as to cause undue delay in the disposition of such cases, the Administrative 
Judge may require the trial attorney to provide a substitute trial attorney. 

B. If the trial attorney fails to provide a substitute trial attorney, the Administrative Judge 
shall remove the trial attorney as counsel in the case.  If the trial attorney was 
appointed by the Court, the Court shall appoint a substitute trial attorney. 

C. All counsel are directed to familiarize themselves with and conform to Rule 41 of the 
Rules of Superintendence for the Courts of Ohio. 
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V. ADMISSION OF OUT-OF-STATE ATTORNEYS: 

A. Pursuant to Rule I of the Supreme Court Rules for the Government of the Bar of Ohio, an 
attorney must be admitted to practice in the State of Ohio in order to practice in the 
Court of Common Pleas.  The assigned Judge to the particular case has the discretion to 
admit out-of-state counsel upon written motion for admission pro hac vice and may 
require local counsel. 

Rule 1.33 ɀ Examination, Certification, Renewal and Removal of Notaries 
Public 

Amended 1/10/96; Effective 2/15/96 
Amended 12/16/02; Effective 1/1/03 

Amended 5/5/09; Effective 5/11/09 
 

I. CERTIFICATE OF QUALIFICATION: 

A. Any applicant for a notary public commission may obtain a certificate of qualifications 
from any Judge of the Court of Common Pleas.  Any certificate issued shall indicate that 
the applicant is of good moral character; that the applicant is a resident of Montgomery 
County, Ohio; that the applicant is possessed of sufficient qualifications and ability to 
discharge the duties of the office of Notary Public; and whether the applicant is an 
attorney at law qualified and admitted to practice in Ohio.  No Judge shall issue a 
certificate until: 

1. The Judge is satisfied from personal knowledge that the applicant possesses the 
qualifications necessary to a proper discharge of the duties of the office; or 

2. The applicant has passed the examination set forth in this rule. 

II. EXAMINATION: 

A. WǳŘƎŜǎΩ /ƻƳƳƛǘǘŜŜ ƻƴ bƻǘŀǊƛŜǎ tǳōƭƛŎΥ 

1. Composition: 

a. All examinations of applicants for the office of Notary Public shall be 
ŀŘƳƛƴƛǎǘŜǊŜŘ ōȅ ǘƘŜ WǳŘƎŜǎΩ /ƻƳƳƛǘǘŜŜ ƻƴ bƻǘŀǊƛŜǎ tǳōƭƛŎΦ  ¢ƘŜ WǳŘƎŜǎΩ 
Committee shall be composed of members of the Dayton Bar Association, shall 
be appointed by the President and approved by the Executive Committee of the 
Dayton Bar Association, and shall be approved by the Administrative Judge of 
the General Division of the Court of Common Pleas. 

2. Duties: 

a. ¢ƘŜ WǳŘƎŜǎΩ /ƻƳmittee on Notaries Public or its subcommittee from time to 
time, but not less than once each month, conducts examinations of all applicants 
for the office of Notary Public.  The purpose of the examination shall be to 
determine whether applicants possess the qualifications necessary for the 
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proper discharge of the office of Notary Public as set forth in O.R.C. Section 
147.02 and this rule. 

B. Procedure: 

1. All examinations of applicants for Notary Public Commissions shall be conducted by 
the following procedures: 

a. Original Examinations: 

(1) Applicants: 

(a) All applicants for Notary Public Commissions shall appear before the 
{ŜŎǊŜǘŀǊȅ ƻŦ ǘƘŜ WǳŘƎŜǎΩ /ƻƳƳƛǘǘŜŜ ƻƴ bƻǘŀǊƛŜǎ tǳōƭƛŎ ŀƴŘ ǎƘŀƭƭ ŦƛƭŜ ǘƘŜ 
following items: 

i) An application with a sworn written statement which shall be in the 
form prescribed by the committee and shall contain all the 
information requested by the committee; and 

ii) A fee equivalent to $55.00 plus the statutory fee prescribed by the 
Ohio Revised Code. 

(2) Secretary of the Committee: 

(a) ¢ƘŜ {ŜŎǊŜǘŀǊȅ ƻŦ ǘƘŜ WǳŘƎŜǎΩ /ƻƳmittee on Notaries Public shall refer the 
application to the Committee. 

(3) Committee on Notaries Public: 

(a) If the applicant fails to appear for the initial scheduled examination, the 
Committee shall: 

i) Notify the applicant by mail that unless the applicant appears for the 
next scheduled examination, the application will be cancelled and the 
fee will be forfeited; and 

ii) /ŀƴŎŜƭ ǘƘŜ ŀǇǇƭƛŎŀǘƛƻƴ ŀƴŘ ǊŜǘŀƛƴ ǘƘŜ ŀǇǇƭƛŎŀƴǘΩǎ ŦŜŜ ƛŦ ǘƘŜ ŀǇǇƭƛŎŀƴǘ 
fails to appear for the next scheduled examination after notifying the 
applicant. 

(b) If the applicant appears for the examination as scheduled (or 
rescheduled), the Committee or its subcommittee shall: 

i) /ƻƴŘǳŎǘ ŀƴ ŜȄŀƳƛƴŀǘƛƻƴ ƻŦ ǘƘŜ ŀǇǇƭƛŎŀƴǘ ŀƴŘ ǘƘŜ ŀǇǇƭƛŎŀƴǘΩǎ 
application; 

ii) Prepare a written report of the examination which indicates whether 
the applicant passed or failed the examination and whether the 
Committee or its subcommittee has or has not recommended 
ŎŜǊǘƛŦƛŎŀǘƛƻƴ ƻŦ ǘƘŜ ŀǇǇƭƛŎŀƴǘΩǎ ǉǳŀƭƛŦƛŎŀǘƛƻƴǎ ŦƻǊ ǘƘŜ ƻŦŦƛŎŜ ƻŦ bƻǘŀǊȅ 
Public; 



 
29 

iii) Notify the applicant by mail of its decision within five (5) days of the 
examination; and 

iv) Submit the written report to the Administrative Judge of the General 
Division of the Court of Common Pleas within five (5) days after the 
examination. 

(4) Administrative Judge: 

(a) ¦Ǉƻƴ ǊŜŎŜƛǇǘ ƻŦ ǘƘŜ /ƻƳƳƛǘǘŜŜΩǎ ǿǊƛǘǘŜƴ ǊŜport, the Administrative Judge 
or designee shall: 

i) Review the application and statement in light of the Committee 
report; and 

ii) Grant or deny the applicant a certificate of qualification as required 
by law. 

b. Appeal from Adverse Committee Reports: 

(1) Any applicant may obtain a rehearing of an adverse Committee report.  The 
rehearing shall be obtained and conducted as follows: 

(a) Applicants shall provide written notice of their desire for a rehearing of 
ǘƘŜ /ƻƳƳƛǘǘŜŜΩǎ ŜȄŀƳƛƴŀǘƛƻƴ ǘƻ ǘƘŜ Administrative Judge and the 
Committee.  Notice shall be provided within five (5) days after receiving 
notice of the adverse committee report. 

(b) Upon receiving notice from the applicant, the Administrative Judge shall 
set a time and place for the hearing.  If necessary, the Administrative 
Judge may designate another Judge of the Court or Magistrate appointed 
by the Court to hear the matter. 

(c) After the hearing has been completed, the Administrative Judge, 
designated Judge, or Magistrate shall grant or deny the applicant a 
certificate of qualifications as required by O.R.C. Section 147.02 and this 
rule. 

c. Re-examination: 

(1) Lƴ ǘƘŜ ŜǾŜƴǘ ǘƘŀǘ ǘƘŜ WǳŘƎŜǎΩ /ƻƳƳƛǘǘŜŜ ƻƴ bƻǘŀǊƛŜǎ tǳōƭƛŎ ŘŜŎƛŘŜǎ ŀƴ 
applicant is not qualified for appointment to the Office of Notary Public 
and/or failed the examination, the applicant may file a new application for 
re-examination.  All applications for re-examination shall be governed by 
Section II (B) (a) of this rule except that the applicant will only be charged a 
fee of $20.00 per reapplication and will be required to file the application(s) 
in accordance with the following schedule: 

(a) Application for Re-examination after First Examination: 
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i) Upon the unsuccessful completion of the first examination, an 
applicant may file an application for re-examination thirty (30) days 
after the date of the first examination. 

(b) Application for Re-examination after Second Examination: 

i) Upon the unsuccessful completion of a second examination, an 
applicant may file an application for re-examination thirty (30) days 
after the date of the second examination. 

(c) Application for Re-examination after Third Examination: 

i) Upon the unsuccessful completion of a third examination, an 
applicant may file an application for re-examination sixty (60) days 
after the date of the third examination. 

(d) Applications for Re-examination after Fourth and Subsequent 
Examinations: 

i) Upon the unsuccessful completion of a fourth or any other 
subsequent examination, an applicant may file an application for re-
examination one (1) year after the date of the preceding examination. 

d. Renewal Application: 

(1) Any person who has been commissioned as a Notary Public in accordance 
with this rule may seek renewal of commission as follows: 

(a) Application for Renewal: 

i) Every person seeking renewal of commission shall file an application 
for renewal with ǘƘŜ {ŜŎǊŜǘŀǊȅ ƻŦ ǘƘŜ WǳŘƎŜǎΩ /ƻƳƳƛǘǘŜŜ ƻƴ bƻǘŀǊƛŜǎ 
Public.  The application shall: 

a. Be in writing under oath; 

b. Shall provide information as requested by the Committee; and 

c. Be accompanied by a $55.00 fee plus the statutory fee prescribed 
by the Ohio Revised Code. 

(b) Examination and Approval of Application: 

i) Every application for renewal shall be examined by the Chair of the 
WǳŘƎŜǎΩ /ƻƳƳƛǘǘŜŜ ƻƴ bƻǘŀǊƛŜǎ tǳōƭƛŎ ƻǊ ǎƻƳŜ ƳŜƳōŜǊ ƻŦ ǘƘŜ 
committee designed by the Chair for that purpose and, unless for 
good cause shown, approved by the Chair.  Upon approval of an 
application for renewal, the applicant shall be considered qualified for 
renewal of commission unless the Court or the Committee orders 
otherwise. 

(c) Appeal of Examination: 
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i) In the event the Committee disapproves an application for renewal, 
the applicant may appeal the refusal in accordance with the 
procedure set for in Section II (B) (b) of this rule. 

e. Removal: 

(1) ¢ƘŜ WǳŘƎŜǎΩ /ƻƳƳƛǘǘŜŜ ƻƴ bƻǘŀǊƛŜǎ public may seek the removal, suspension 
or discipline of any Notary by filing a complaint with the Clerk of the Court of 
Common Pleas.  Such complaint shall be heard and determined by the 
Administrative Judge of the General Division of the Court of Common Pleas 
ŀŦǘŜǊ ƴƻǘƛŎŜ ƻŦ ǘƘŜ ƘŜŀǊƛƴƎ ƛǎ ǇǊƻǾƛŘŜŘ ǘƻ ǘƘŜ WǳŘƎŜǎΩ /ƻƳƳƛǘǘŜŜ ƻƴ Notaries 
Public and to the individual or individuals against whom the complaint is 
filed. 

III. ACCOUNTING FOR FEES: 

A. All fees set forth herein shall be paid to the Dayton Bar Association and cover the 
ŜȄǇŜƴǎŜǎ ƻŦ ǘƘŜ WǳŘƎŜǎΩ /ƻƳƳƛǘǘŜŜ ƻƴ bƻǘŀǊƛŜǎ tǳōƭƛŎ ŀƴŘ ǘƘŜ costs of the secretarial, 
clerical, and accounting services rendered to the committee.  The Dayton Bar 
Association shall present to the Administrative Judge of the General Division of the 
Court of Common Pleas on or before September 1 of each year an accounting of all fees 
received by virtue of the rule and all expenditures made by the committee.   

Rule 1.35 ɀ Facsimile Filing 
Adopted 4/2/05; Effective 5/1/05 

 

I. PROVISION OF THIS RULE: 

A. The provisions of this local rule are adopted under Civ. R. 5 (E), Civ. R. 73 (J), and Crim. R. 
12 (B). 

B. Subject to the following conditions, pleadings and other papers may be filed with the 
Clerk of Courts by facsimile transmission.  Civil proceedings shall be filed by facsimile 
transmission to 937-496-7220.  Criminal proceedings shall be filed by facsimile 
transmission to 937-496-7581. 

II. DEFINITIONS: 

A. As used in these rules, unless the context requires otherwise: 

1. άCŀŎǎƛƳƛƭŜ ǘǊŀƴǎƳƛǎǎƛƻƴέ ƳŜŀƴǎ ǘƘŜ ǘǊŀƴǎƳƛǎǎƛƻƴ ƻŦ ŀ ǎƻǳǊŎŜ ŘƻŎǳƳŜƴǘ ōȅ ŀ 
facsimile machine that encodes a document into optical or electrical signals, 
transmits and reconstructs the signals to print a duplicate of the source document at 
the receiving end. 

2. άCŀŎǎƛƳƛƭŜ ƳŀŎƘƛƴŜέ ƳŜŀƴǎ ŀ ƳŀŎƘƛƴŜ ǘƘŀǘ Ŏŀƴ ǎŜƴŘ ŀƴŘ ǊŜŎŜƛǾŜ ŀ ŦŀŎǎƛƳƛƭŜ 
transmission. 
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3. άCŀȄέ ƛǎ ŀƴ ŀōōǊŜǾƛŀǘƛƻƴ ŦƻǊ άŦŀŎǎƛƳƛƭŜέ ŀƴŘ ǊŜŦŜǊǎΣ ŀǎ ƛƴŘƛŎŀǘŜŘ ōȅ ǘƘŜ ŎƻƴǘŜȄǘΣ ǘƻ 
facsimile transmission or to a document so transmitted. 

4. ά{ƻǳǊŎŜ ŘƻŎǳƳŜƴǘέ ƳŜŀƴǎ ǘƘŜ ƻǊƛƎƛƴŀƭ ŘƻŎǳƳŜƴǘ ŦǊƻƳ ǿƘƛŎƘ ǘƘŜ ƛƳŀƎŜ ƛǎ 
transmitted to the Court by facsimile machine/system. 

5. ά9ŦŦŜŎǘƛǾŜ ƻǊƛƎƛƴŀƭ ŘƻŎǳƳŜƴǘέ ƳŜŀƴǎ ǘƘŜ ŦŀŎǎƛƳƛƭŜ ŎƻǇȅ ƻŦ ǘƘŜ ǎƻǳǊŎŜ ŘƻŎǳƳŜƴǘ 
received by the Clerk of Courts and maintained as the original document in the 
/ƻǳǊǘΩǎ ŦƛƭŜΦ 

6. ά9ŦŦŜŎǘƛǾŜ ŘŀǘŜ ŀƴŘ ǘƛƳŜ ƻŦ ŦƛƭƛƴƎέ ƳŜŀƴǎ ǘƘŜ ŘŀǘŜ ŀƴŘ ǘƛƳŜ ǘƘŀǘ ŦŀŎǎƛƳƛƭŜ ŦƛƭƛƴƎ ƛǎ 
accepted by the Clerk of Courts for filing. 

III. ACCOUNTABILITY: 

A. These rules apply to civil and criminal proceedings in the General Division of the 
Montgomery County Court of Common Pleas. 

B. These rules DO NOT apply to mortgage foreclosures, Order in Aid, objections to the 
attachment of property other than personal earnings, objections to pre-judgment 
attachments, objections to orders of possession in replevin actions, probable cause 
hearings, and forcible entry and detainer proceedings.  In these proceedings, no 
facsimile transmission of documents will be accepted. 

C. The following document will NOT be accepted for fax filing: 

1. Original complaints; 

2. Any document that requires a filing fee or deposit for cost; 

3. !ƴȅ ŘƻŎǳƳŜƴǘ ǘƘŀǘ ǊŜǉǳƛǊŜǎ ǘƘŜ /ƭŜǊƪΩǎ hŦŦƛŎŜ ǘƻ ǇǊƻǾƛŘŜ ǎŜǊǾƛŎŜΤ 

4. Any document thaǘ ǊŜǉǳƛǊŜǎ ŀ WǳŘƎŜΩǎ ǎƛƎƴŀǘǳǊŜΤ 

a. This does not apply to proposed entries attached to a motion. 

5. Any document required to be certified or authenticated; 

6. Any liens; 

7. Registration of a notary; 

8. Trial exhibits; 

9. Evidentiary materials attached to motions that are noǘ ƻƴ у ѹ ά Ȅ ммέ ǇŀǇŜǊΤ 

10. Transcripts of depositions. 

IV. ORIGINAL FILING: 

A. A document filed by fax shall be accepted as the effective original filing.  The person 
making a fax filing need not file any source document with the Clerk of Courts but must, 
however, maintain in his or her records and have available for production on request by 
the Court the source document filed by fax, with original signatures as otherwise 
required under the applicable rules, together with the source copy of the facsimile cover 
sheet used for the subject filing. 
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B. The source document filed by fax shall be maintained by the person making the filing 
until the case is closed, and the time for appeal has expired or the appeals have been 
heard or denied, and all opportunities for post judgment relief are exhausted. 

V. COVER PAGE: 

A. The person filing a document by fax shall also provide therewith a cover page containing 
the following information (See Appendix E for sample cover page form): 

1. The name of the Court; 

2. The title of the case; 

3. The case number; 

4. The assigned Judge; 

5. ¢ƘŜ ǘƛǘƭŜ ƻŦ ǘƘŜ ŘƻŎǳƳŜƴǘ ōŜƛƴƎ ŦƛƭŜŘ όŜΦƎΦΣ 5ŜŦŜƴŘŀƴǘ WƻƴŜǎΩ !ƴǎǿŜǊ ǘƻ !ƳŜƴŘŜŘ 
/ƻƳǇƭŀƛƴǘΤ tƭŀƛƴǘƛŦŦ {ƳƛǘƘΩǎ wŜǎǇƻƴǎŜ ǘƻ 5ŜŦŜƴŘŀƴǘǎΩ aƻǘƛƻƴ ǘƻ 5ƛǎƳƛǎǎΤ tƭŀƛƴǘƛŦŦ 
{ƳƛǘƘΩǎ bƻǘƛŎŜ ƻŦ CƛƭƛƴƎ ƻŦ 9ȄƘƛōƛǘ άDέ ǘƻ tƭŀƛƴǘƛŦŦ {ƳƛǘƘΩǎ wŜǎǇƻƴǎŜ ǘƻ 5ŜŦŜƴŘŀƴǘǎΩ 
Motion to Dismiss); 

6. The date of transmission; 

7. The transmitting fax number; 

8. An indication of the number of pages included in the transmission, including the 
cover page; 

9. If a Judge or case number has not been assigned, state that fact on the cover page; 

10. The name, address, telephone number, fax number, Supreme Court registration 
number, if applicable, and email address of the person filing the fax document if 
available; 

B. If a document is sent by fax to the Clerk of Courts without the cover page information 
listed above or the document is incomplete, it will be deposited in a file of failed faxed 
documents with a notation of the reason for the failure and the document shall not be 
considered filed with the Clerk of Courts.  Failed fax documents will be retained by the 
Clerk of Courts for ninety (90) days. 

C. The Clerk of Courts is not required to send any form of notice to the sending party of a 
failed fax filing.  The burden of confirming the receipt of a complete facsimile 
transmission is on the sending party. 

VI. SIGNATURE: 

A. A party who wishes to file a signed source document by fax shall do either of the 
following: 

1. Fax a copy of the signed source document; or 
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2. CŀȄ ŀ ŎƻǇȅ ƻŦ ǘƘŜ ŘƻŎǳƳŜƴǘ ǿƛǘƘƻǳǘ ǘƘŜ ǎƛƎƴŀǘǳǊŜ ōǳǘ ǘƘŜ ƴƻǘŀǘƛƻƴ άκǎκέ ŦƻƭƭƻǿŜŘ ōȅ 
the name of the signing person where the signature appears in the signed source 
document. 

B. A party who files a signed document by fax represents that the physically signed source 
document is in his or her possession or control. 

VII. EXHIBITS: 

A. Each exhibit to a facsimile produced document that cannot be accurately transmitted 
via facsimile transmission for any reason must be replaced by an insert page describing 
the exhibit and why it is missing.  Unless the Court otherwise orders, the missing exhibit 
shall be filed with the Clerk of Courts, as a separate document, not later than five (5) 
court days following the filing of the facsimile document.  Failure to file the missing 
exhibits as required by this paragraph may result in the Court striking the document 
and/or exhibit. 

B. Any missing exhibit filed under Section VII (A) of this rule shall be attached to a cover 
sheet containing the caption of the case which sets forth the name of the Court, title of 
the case, the case number, name of the Judge and the title of the exhibit being filed 
όŜΦƎΦΣ tƭŀƛƴǘƛŦŦ {ƳƛǘƘǎΩ bƻǘƛŎŜ ƻŦ CƛƭƛƴƎ 9ȄƘƛōƛǘ άDέ ǘƻ tƭŀƛƴǘƛŦŦ {ƳƛǘƘΩǎ wŜǎǇƻƴǎŜ ǘƻ 
5ŜŦŜƴŘŀƴǘǎΩ aƻǘƛƻƴ ǘƻ 5ƛǎƳƛǎǎύ ŀƴŘ ǎƘŀƭƭ ōŜ ǎƛƎƴŜŘ ŀƴŘ ǎŜǊǾŜŘ ƛƴ ŎƻƴŦƻǊƳŀƴŎŜ ǿƛǘƘ ǘƘŜ 
rule governing the signing and service of pleadings in the Court.  Missing exhibits filed 
under this section will be separately docketed by the Clerk of Courts (see Appendix F for 
sample exhibit cover sheet.)    

VIII. TIME OF FILING: 

A. Subject to the provisions of these rules, all documents sent by fax and accepted by the 
Clerk shall be considered filed with the Clerk of Courts as of the date and time the fax 
transmission was received by the Clerk of Courts.  The office of the Clerk of Courts will 
be deemed open to receive facsimile transmission of documents on the basis of twenty-
four (24) hours per day seven (7) days per week including holidays.  Each page of any 
document received by the Clerk will be automatically imprinted with the date and time 
of receipt.  The date and time imprinted on the document will determine the time of 
filing, provided the document is deemed accepted by the Clerk. 

B. Fax filings may NOT be sent directly to the Court for filing but may only be transmitted 
directly through the facsimile equipment operated by the Clerk of Courts. 

C. The risks of transmitting a document by fax to the Clerk of Courts shall be borne entirely 
by the sending party.  In the event of dispute as to the date and time of a fax filing or 
the number of pages in the fax, the burden of proof is on the sending party. 

IX. LENGTH OF DOCUMENT: 

A. Facsimile filings, including attachments, shall not exceed twenty (20) pages in length, 
and must be faxed in a single transmission.  A single pleading may not be divided into 
multiple facsimile transmissions in order to qualify under the twenty (20) page limit for 
facsimile filings.  If the facsimile document received by the Clerk of Courts exceeds the 
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page limit, it will be deposited in a file of failed faxed documents with a notation of the 
reason for the failure and the document shall not be considered filed with the Clerk of 
Courts.  Failed faxed documents will be retained by the Clerk of Courts for ninety (90) 
days. 

X. EFFECTIVE DATE: 

A. These local rules shall be effective May 1, 2005, and shall govern all proceedings in 
action brought after they take effect and also further proceedings in pending actions, 
except to the extent that, in the opinion of the Court, their application in a particular 
action pending on the effective date would not be feasible or would work an injustice, in 
which event, the former procedure applies.  

Rule 2.01 ɀ Civil Case Management Plan 
Amended 11/2/94; Effective 11/15/95 

Amended 7/13/95; Effective 7/13/95 
Amended 6/6/01; Effective 6/18/01 

Amended 9/17/04; Effective 9/17/04 
Amended 6/3/08; Effective 6/9/08 

Amended 5/5/09; Effective 5/11/09 
 

I. PURPOSE: 

A. The purpose of this rule is to establish, pursuant to Rule 5 (B) (1) of the Rules of 
Superintendence for Courts of Ohio, an automated system for civil case management 
which will achieve the prompt and fair disposition of civil cases, provide the Court with 
an efficient means of controlling the flow of civil cases, and save time by providing 
members of the bar with information and case management facilities. 

II. SCHEDULING OF EVENTS: 

A. The scheduling of events begins when a civil action is filed.  Thereafter, the case is 
managed in four steps:  Clerical Step I, Clerical Step II, Judicial Step I, Judicial Step II.  The 
clerical steps are performed by administrative personnel.  The judicial steps are 
performed by the assigned Judge or their personal staff. 

B. Events which are indicated by a double asterisk are automatically computer generated 
and dated from the last preceding double asterisk. 

C. Events indicated by a single asterisk are computer generated forms. 

III. CLERICAL STEP I: 

A. **Service of summons, in accordance with Rule 4.1 - 4.6 of the Ohio Rules of Civil 
Procedure, shall be checked twenty-one (21) days after the action is filed: 

1. If the service is complete on all parties and the case is an administrative appeal: 

a. *A briefing schedule shall be automatically ordered as follows: 
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(1) !ǇǇŜƭƭŀƴǘΩǎ ŀǎǎƛƎƴƳŜƴǘ ƻŦ ŜǊǊƻǊǎ ōǊƛŜŦ ŘǳŜ ŦƻǊǘȅ όплύ Řŀȅǎ ŀŦǘŜǊ ǘƘŜ ŦƛƭƛƴƎ ƻŦ 
the notice of appeal or the filing of the transcript, whichever is later; 

(2) !ǇǇŜƭƭŜŜΩǎ ŀƴǎǿŜǊ ōǊƛŜŦ ŘǳŜ ǘƘƛǊǘȅ όолύ Řays after service of ŀǇǇŜƭƭŀƴǘΩǎ brief; 

(3) Appellant may file a reply brief due fourteen (14) days after service of 
ŀǇǇŜƭƭŜŜΩǎ ŀƴǎǿŜǊ ōǊƛŜŦ. 

b. **Notice that case is ready for decision shall be sent to the assigned Judge; 

c. **If no decision is filed within thirty (30) days, a reminder that a decision should 
be filed shall be sent to the assigned Judge every thirty (30) days. 

B. All cases, other than administrative appeals, go to Clerical Step II when service is 
complete. 

C. If there is no return of service, Clerical Step I is repeated every fourteen (14) days until 
all returns are filed. 

D. If service of summons is incomplete: 

1. ϝϝbƻǘƛŎŜ ǎƘŀƭƭ ōŜ ǎŜǊǾŜŘ ƻƴ ǇƭŀƛƴǘƛŦŦΩǎ ŀǘǘƻǊƴŜȅ ŘƛǊŜŎǘƛƴƎ ǘƘŀǘ ǳƴƭŜǎǎ ǎŜǊǾƛŎŜ ƛǎ 
obtained, the case will be dismissed; and 

2. **Fourteen (14) days after this notice is served, the action shall be dismissed * if no 
effort has been made to obtain service; or 

3. **If service has been completed, then the case shall continue to Clerical Step II.** 

E. If service is being accomplished by publication, then: 

1. After the last publication, the publisher or agent shall file with the Court: (i) an 
affidavit showing publication was made, and (ii) a copy of the notice of publication.  
Both the affidavit and copy of the notice shall constitute proof of service. 

2. Twenty-eight (28) days after the last publication, the case shall go to Clerical Step 
II.** 

F. If no defendant has been served: 

1. **Counsel for plaintiff shall be served notice directing that unless service is 
obtained, the case will be dismissed. 

2. **The case shall be dismissed * fourteen (14) days after counsel for plaintiff has 
been served notice to obtain service if counsel for plaintiff has either failed to obtain 
service or has made no effort to obtain service. 

IV. CLERICAL STEP II: 

A. **This step assumes that service upon all defendants is complete.  The clerical person 
shall re-examine the action twenty-eight (28) days after Clerical Step I has been 
completed: 
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1. After all party defendants have filed an answer, the clerical person shall submit the 
file to the assigned Judge for assignment of a pretrial conference.  *The clerical 
person shall continue to monitor the case until the notice is served. 

2. If no answer has been filed, then the clerical person shall send counsel for plaintiff 
notice * to either proceed with a default judgment or dismiss the action.  **If 
neither action has been taken after fourteen (14) days, then an entry * dismissing 
the action shall be submitted to the assigned Judge for approval and filing. 

3. If an extension to plead has been filed and the motion has been granted, the action 
shall be recycled ** to Clerical Step II at the end of the extension period. 

4. Any motion(s) that: 

a. Requires a ruling shall be taken to the assigned Judge on the morning following 
the day in which the motion(s) is filed; 

b. Has been pending fourteen (14) days or longer shall be listed on a printout * 
which shall be sent to the assigned Judge informing the assigned Judge that the 
motion(s) is ready for a decision.  The motion(s) shall be rechecked ** every 
fourteen (14) days until a decision is made; or 

c. Has been decided in an action in which no answer has been filed shall be 
recycled to Clerical Step II. 

V. JUDICIAL STEP I: 

A. At the initial pretrial conference, the Judge will, among other inquiries, determine the 
status of the case with reference to settlement. 

1. In each case that is reported settled, whether at pretrial conference or later: 

a. Counsel shall be instructed to present a termination entry for approval within 
fourteen (14) days; 

b. The fact that a settlement has been reached shall be transmitted to the clerical 
person who shall check ** for the filing of the termination entry at the end of the 
fourteen (14) day period;  

c. If the termination entry has not been filed, then a notice * shall be sent to 
counsel informing them that they have fourteen (14) days to file a termination 
entry; and 

d. **If no entry has been filed fourteen (14) days after notice has been sent to 
counsel, then an administrative dismissal entry * shall be sent to the assigned 
Judge for approval. 

2. In each non-jury case, the Judge shall determine whether the case is to be tried by 
the Judge or referred to a Magistrate.  In either event: 

a. The trial date and all other intervening events shall be scheduled; and 
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b. The clerical person shall check ** for a decision and/or judgment entry thirty 
(30) days after the designated trial date.  If no decision and/or judgment entry 
has been made, then the clerical person shall send the assigned Judge or 
Magistrate a reminder.  Thereafter, the clerical person shall continue to check 
for a decision and/or judgment entry and shall also send the assigned Judge or 
Magistrate a reminder every thirty (30) days until the judgment entry is 
journalized. 

3. Every case that has not been reported as settled shall have: 

a. A trial date set; and 

b. A pretrial order served and journalized.  The pretrial order shall set the dates for 
final pretrial conference and trial and establish deadline dates for disclosure of 
experts, completion of discovery, motions to add a necessary party, motions for 
summary judgment, trial materials exchange, objections to trial materials, filing 
pretrial statements, and taking of perpetuation depositions. 

(1) Disclosure of Experts: 

(a) Each party shall reveal to opposing counsel the name and address of any 
expert witness expected to be called at trial no later than the established 
deadline date in the pretrial order. 

(2) Discovery Cutoff: 

(a) All discovery shall be completed no later than the established deadline 
date in the pretrial order.  The deadline date is inflexible and may be 
modified only by the Court upon a filing of a motion showing good cause. 

(3) Motions to Add a Necessary Party: 

(a) Motions to add a necessary party (e.g., subrogated insurers, etc.) shall be 
filed no later than the established deadline date in the pretrial order.  
Responses and replies shall be in compliance with Local Rule 2.05, 
Section II (B) and II (C).  

(4) Motions for Summary Judgment: 

(a) Motions for summary judgment shall be filed no later than the 
established deadline date in the pretrial order.  Responses shall be filed 
within fourteen (14) days after the motion is filed.  Replies shall be filed 
by the movant within seven (7) days from filing of responses.  Upon the 
filing of motions for summary judgment, counsel shall take notice that a 
non-oral hearing will be held twenty-four (24) days after the filing of the 
motion, allowing for memorandum contra and movant reply.  The Court 
may grant an extension for response and if so granted, the non-oral 
hearing shall take place eight (8) business days after the filing of the 
memorandum contra, ŀƭƭƻǿƛƴƎ ǎŜǾŜƴ όтύ Řŀȅǎ ŦƻǊ ƳƻǾŀƴǘΩǎ ǊŜǇƭȅ ƻǊ ƛŦ 
deadline for reply is extended, one business day following its filing. 
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(5) Trial Material Exchange: 

(a) Counsel shall assemble for each other sets of all depositions, documents 
and other tangible items to be used at trial only if these have not already 
been furnished to opposing counsel during discovery.  If these materials 
already have been provided, a list shall be provided as outlined in the 
pretrial statement below.  Otherwise, each set of trial materials shall be 
placed in a binder or cover.  Separate sets of materials shall be delivered 
to opposing counsel no later than 4:00 p.m. on the established deadline 
ŘŀǘŜ ƛƴ ǘƘŜ ǇǊŜǘǊƛŀƭ ƻǊŘŜǊΦ  ¢ƘŜ /ƻǳǊǘ ǎƘŀƭƭ ōŜ ǇǊƻǾƛŘŜŘ ǿƛǘƘ ǘƘŜ ǇŀǊǘƛŜǎΩ 
trial materials on the morning of the first day of trial unless the Court 
otherwise orders. 

(6) Objections to Trial Materials: 

(a) Objections/Motions in Limine as to the use or admission of trial materials 
at trial Ƴǳǎǘ ōŜ ƳŀŘŜ ƛƴ ǿǊƛǘƛƴƎ ŀƴŘ ŘŜƭƛǾŜǊŜŘ ǘƻ ǘƘŜ /ƻǳǊǘΩǎ .ŀƛƭƛŦŦ ƴƻ 
later than 4:00 p.m. on the established deadline date in the pretrial 
order.  Objections/motions shall state grounds and contain citation of 
authority.  Failure to include a document, photograph or other item in 
the materials required by the pretrial order will prevent its use at trial.  
Relief from this provision may be obtained only upon motion for good 
cause shown. 

(7) Pretrial Statement: 

(a) The pretrial order shall require the parties to file a separate or joint 
pretrial statement.  The pretrial statement shall be hand-delivered by 
ŎƻǳƴǎŜƭ όǇƭŀƛƴǘƛŦŦΩǎ ŎƻǳƴǎŜƭ ƛƴ Ƨƻƛƴǘ ǇǊŜǘǊƛŀƭ ǎǘŀǘŜƳŜƴǘύ ǘƻ ǘƘŜ /ƻǳǊǘ ƛƴ 
chambers no later than 4:00 p.m. on the established deadline date in the 
pretrial order.  The established deadline shall be firm and may not be 
extended except by leave of Court.  Failure to submit the pretrial 
statement or to comply with any other Court order in a timely manner 
may result in the imposition of appropriate sanctions, including exclusion 
of testimony or exhibits, denial of claims, directed verdicts, dismissal of 
the case or contempt of court.  The pretrial statement shall be in the 
following format: 

i)  A concise statement of the general claims and defenses of the 
parties; 

ii) Facts established by admission, discovery, pleading content and/or 
stipulation of counsel; 

iii) Contested issues of fact; 

iv) /ƻƴǘŜǎǘŜŘ ƛǎǎǳŜǎ ƻŦ ƭŀǿ ŀŎŎƻƳǇŀƴƛŜŘ ōȅ ŎƻǳƴǎŜƭΩǎ Ŏƛǘŀǘƛƻƴǎ ƻŦ 
ŀǳǘƘƻǊƛǘȅ ŦƻǊ ŎƻǳƴǎŜƭΩǎ ǇƻǎƛǘƛƻƴΤ 
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v) Names and addresses of witnesses and a brief summary of expected 
testimony of each witness; 

vi) Names, addresses and qualifications of expert witnesses expected to 
testify at trial and a brief statement of the subject matter of each 
ŜȄǇŜǊǘ ǿƛǘƴŜǎǎΩ ǘŜǎǘƛƳƻƴȅΤ 

vii) A list of exhibits and depositions counsel intends to offer into 
evidence in their cases in chief marked as follows: 

a. Joint exhibits with Roman numerals; 

b. Plaintiff(s) exhibits with Arabic numerals; 

c. Defendant(s) exhibits with letters; and 

d. Third party exhibits identified as such: 

i. (Please note that materials that may be used as rebuttal or for 
impeachment purposes need not be listed.) 

viii) Motions in Limine, whether or not already filed; 

ix) A list of all special damages being requested; 

x) /ƻǳƴǎŜƭΩǎ ŜȄǇŜŎǘŀǘƛƻƴ ƻŦ ǘǊƛŀƭ ǘƛƳŜ ƴŜŜŘŜŘ ǘƻ ǇǊŜǎŜƴǘ ŜŀŎƘ ǎƛŘŜ ƻŦ ǘƘŜ 
case; 

xi) The status of settlement negotiations including specific demands or 
offers; and 

xii) Requested special jury instructions, other than boilerplate 

(8) Perpetuation Depositions and Filing Deadline: 

(a) The deadline for taking perpetuation depositions shall be no later than 
the established deadline date in the pretrial order.  The deadline for filing 
all perpetuation deposition transcripts shall be three (3) working days 
prior to trial. 

VI. JUDICIAL STEP II: 

A. Beginning fourteen (14) days after the assigned trial date, the procedure set for in 
Section V (A) (1) (a) of this rule shall be followed. 

VII. No event required by this rule shall be deemed complete until the next event is scheduled 
and entered into the computer. 
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Rule 2.03 ɀ Costs 
Amended 2/24/03; Effective 3/1/03 

Amended 5/8/03; Effective 6/1/03 
Amended 2/6/07; Effective 3/1/07 

Amended 11/4/08; Effective 1/1/09 
Amended 5/5/09; Effective 5/11/09 

Amended 11/3/09; Effective 11/9/09 
 

I. No civil action or proceeding shall be accepted for filing unless there is deposited as security 
for costs the amount of $250.00 for all civil complaints, except for mortgage foreclosure 
actions which shall be $500.00.  Additional deposits may also be required as set forth in 
Appendix G. 

II. If the party initiating the civil action is unable to give security or a cash deposit as provided 
under this rule, then said party shall file a poverty affidavit along with the complaint.  The 
affidavit shall be accepted by the Clerk of Courts and the collection of costs shall be 
postponed until the case is terminated. 

III. APPROPRIATE DISPUTE RESOLUTION FEE: 

A. Pursuant to Ohio Revised Code, Section 2303.201 (E) (1), the General Division of the 
Court of Common Pleas for Montgomery County, Ohio, has determined that for the 
efficient operation of the Court, additional funds are necessary to pay for dispute 
resolution services. 

B. As authorized under Section 2303.201 (E) (1) of the Revised Code, the Clerk of Courts for 
Montgomery County, Ohio, shall charge in addition to all other court costs, a fee of 
forty-five dollars ($45.00) that is to be collected on the filing of each criminal cause, civil 
action or proceeding, or judgment by confession. 

C. All fees collected shall be used to implement any procedures established for the 
resolution of disputes between parties to any civil or criminal action that is within the 
jurisdiction of the Court.  All fees collected shall be paid to the Montgomery County 
Treasurer.  The Treasurer shall place the funds from the fees in a separate appropriate 
dispute resolution fee fund to be disbursed upon an order of the General Division of the 
Court of Common Pleas for Montgomery County, Ohio. 

IV. GENERAL SPECIAL PROJECT FEE: 

A. Pursuant to Ohio Revised Code, Section 2303.201 (E) (1), the General Division of the 
Court of Common Pleas for Montgomery County, Ohio, has determined that for the 
efficient operation of the Court, additional funds are necessary to acquire and pay for 
special projects of the Court. 

B. As authorized under Section 2303.201 (E) (1) of the Revised Code, the Clerk of Courts for 
Montgomery County, Ohio, shall charge, in addition to all other court costs, a fee of 
thirty dollars ($30.00) that is to be collected on the filing of each criminal cause, civil 
action or proceeding, or judgment by confession. 
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C. As authorized under Section 2303.201 (E) (1) of the Revised Code, the Clerk of Courts for 
Montgomery County, Ohio, shall charge, in addition to all other court costs, a fee of 
thirty-five dollars ($35.00) that is to be collected on the filing of each criminal cause, civil 
action or proceeding, or judgment by confession.  This fee shall be utilized for special 
projects related to electronic filing and storage of case records and related materials. 

D. All fees collected shall be used for special projects consistent with Ohio Revised Code 
2003.201 (E) (1).  All fees collected shall be paid to the Montgomery County Treasurer.  
The Treasurer shall place the funds from the fees in separate general special project 
fund to be disbursed upon an order of the General Division of the Court of Common 
Pleas for Montgomery County. 

Rule 2.05 ɀ Pleadings and Motions 
Amended 9/3/98; Effective 9/3/98 

Amended 8/5/98; Effective 8/10/98 
Amended 11/1/96; Effective 12/1/96 
Amended 7/13/95; Effective 7/13/95 

Amended 6/6/01; Effective 6/18/01 
Amended 8/7/07; Effective 8/13/07 

 

I. PLEADINGS: 

A. Initial Pleadings: 

1. The caption of all initial pleadings shall contain the information required by Rule 10 
(A) of the Ohio Rules of Civil Procedure. 

2. A completed Civil Case Information Form shall be filed with all initial pleadings.  The 
form includes a statement of the nature of the case (see Appendix H Civil Case 
Information Form.)  Copies of the form can be obtained from the Civil Division of the 
Clerk of Courts. 

3. A designation of primary counsel shall be filed in the following types of actions: 

a. A class of litigants represented by more than one attorney of record, or 

b. Parties who are joined in an action and represented by more than one attorney 
of record, or 

c. A party which is represented by more than one attorney of record. 

4. The designation shall be signed by the designated primary attorney and all other 
attorneys representing any class member or party having interests in the same 
action as those of the class or party represented by the designated counsel.  All 
court orders, decisions, opinions, or papers served by the Court or the Clerk of 
Courts shall be served only upon the designated primary counsel for the class, party, 
or parties. 
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5. Primary counsel is responsible for notifying and serving all parties or attorneys of 
record having similar interests in the action with copies ƻŦ ǘƘŜ /ƻǳǊǘΩǎ ƻǊŘŜǊǎΣ 
decisions, opinions, or other papers in a timely manner. 

B. Pleadings Filed Subsequent to the Initial Pleading: 

1. All pleadings filed subsequent to the initial pleading shall specify: 

a. The case number; 

b. The name of the Judge who was assigned to the case or the name of the Judge 
who heard the case and the Magistrate, if applicable; 

c. The name, address and telephone number of the attorney who is making the 
filing and the attorney registration number; 

d. The name, address and telephone number of each pro se litigant. 

C. Personal and Private Information in Pleadings and Exhibits: 

1. Filings parties and/or legal counsel shall not include personal and private 
information in any document filed with the Court unless such inclusion is necessary 
and relevant to the case. 

2. If personal and private information is necessary and must be included in a 
document, the filing party must file the document in accordance with Loc. R. 1.15 
(E), Filing and Removal of Papers from Custody of Clerk. 

II. MOTIONS: 

A. Moving Parties: 

1. All moving parties shall file and serve their motions with the following: 

a. One additional signed copy of the motion; 

b. A brief written memorandum which shall; 

(1) State with particularity the grounds in support of the motion; 

(2) Set forth the relief or order sought; and 

(3) Specify the citations of the authorities upon which the motion is based; and 

c. Copies of all photographs or documentary evidence that will be used in support 
of the motion if the motion requires the consideration of facts that do not 
appear in the record. 

d. A moving party may file an original and one additional signed copy of a reply 
memorandum within seven (7) days from the date on which a memorandum in 
opposition is served. 

B. Opposing Parties: 

1. All parties opposing motions shall file and serve a memorandum in opposition to the 
motion that has been filed and served against them.  All memorandums shall: 
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a. Be accompanied by copies of all photographs or documentary evidence that will 
be used in opposition to the motion if the motion requires the consideration of 
facts that do not appear in the record; and 

b. Be filed and served within fourteen (14) days from the date on which the motion 
was served.  One additional signed copy of the memorandum in opposition to 
the motion shall be filed with the original memorandum.  If no memorandum is 
filed within this time limit, the motion may be decided forthwith. 

C. Clerk of Courts: 

1. Motions: 

a. The Clerk shall deliver all motions that require the attention of the Court to the 
Judges to whom they have been assigned.  All the motions shall be delivered to 
the assigned Judge within three (3) days after they have been filed. 

2. Memorandum in Opposition: 

a. The Clerk shall deliver all memorandums in opposition to motions to the 
assigned Judge within three (3) days after they have been filed. 

3. Reply Memoranda: 

a. The Clerk shall deliver all reply memoranda to the assigned Judge within three 
(3) days after they have been filed. 

D. Order Memoranda: 

1. No other memoranda shall be filed without leave of Court. 

E. Limitation Upon Length of Memoranda 

1. Memoranda in support or in opposition to any motion or application to the Court 
shall not exceed twenty (20) pages and otherwise shall comply with Mont. Co. C.P.R. 
1.15 (I) (B).  The page limitation may be modified by the Court for good cause shown 
and upon such conditions as set by the Court. 

III. PROCESS SERVERS: 

A. One-time Appointment: 

1. If a party desires personal service to be made by a special process server pursuant to 
Civil Rule 4.1, that party or counsel must file with the Clerk of Courts an entry 
appointing a special process server.  The following must be stated in the entry of 
appointment: 

a. The name of the person to be appointed as process server; 

b. That the person to be appointed as process server is eighteen (18) years of age 
or older; 

c. That the person to be appointed as process server is not a party in the action or 
counsel for a party in the action. 
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B. Standing Appointment: 

1. ! ǇŜǊǎƻƴ Ƴŀȅ ōŜ ŘŜǎƛƎƴŀǘŜŘ ŀǎ ŀ ά{ǘŀƴŘƛƴƎ {ǇŜŎƛŀƭ tǊƻŎŜǎǎ {ŜǊǾŜǊέ ŦƻǊ ŎŀǎŜǎ ŦƛƭŜŘ ƛƴ 
this Court by filing a combined affidavit and order (Appendix I).  The affidavit shall 
set forth the following information: 

a. The name, address, and telephone number of the person to be appointed as a 
standing process server; 

b. That the person is eighteen (18) years of age or older; 

c. That the person agrees not to attempt service of process in any case the server is 
a party or counsel for a party; 

d. That the person agrees to follow the requirements of Ohio Rules of Civil 
Procedure 4 through 4.6, and any applicable local rule, and specific instructions 
for service of process as ordered by the Court in individual cases. 

2. A standing appointment shall be for no more than a two (2) year period ending on 
December 31.  Upon expiration of an appointment, a person must reapply.  The 
Administrative Judge authorizes the appointment order for a standing process 
server. 

3. ¢ƘŜ ƻǊŘŜǊ ǎƘŀƭƭ ōŜ ŎŀǇǘƛƻƴŜŘΥ  άLƴ wŜΥ  ¢ƘŜ !ǇǇƻƛƴǘƳŜƴǘ ƻŦ όName of Person 
Requesting Appointmentύ ŀǎ {ǘŀƴŘƛƴƎ {ǇŜŎƛŀƭ tǊƻŎŜǎǎ {ŜǊǾŜǊέ ŀƴŘ ǎǘŀǘŜ ǘƘŜ 
following: 

a. άLǘ ŀǇǇŜŀǊƛƴƎ ǘƻ ǘƘŜ /ƻǳǊǘ ǘƘat the following person has complied with the 
provisions of Local Rule 2.05 (Name of Person Requesting Appointment) is hereby 
designated as a Standing Special Process Server authorized to make service of 
process in all cases filed in this Court and to serve until December 31,        , or 
ŦǳǊǘƘŜǊ ƻǊŘŜǊ ƻŦ ǘƘŜ /ƻǳǊǘΣ ǿƘƛŎƘŜǾŜǊ ŎƻƳŜǎ ŦƛǊǎǘΦέ 

4. ¢ƘŜ /ƭŜǊƪ ǎƘŀƭƭ ǊŜŎƻǊŘ ǎǳŎƘ ŀǇǇƻƛƴǘƳŜƴǘ ƻƴ ǘƘŜ /ƻǳǊǘΩǎ ƎŜƴŜǊŀƭ ŘƻŎƪŜǘΣ ŀƴŘ ǎƘŀƭƭ 
retain the original Affidavit and Order.  In any case thereafter, the Clerk of Courts 
shall accept a time-stamped copy of such and Affidavit and Order as satisfying the 
requirements of Civil Rule 2.1 (2) for designation by the Court of a person to make 
service of process. 

Rule 2.07 ɀ Pretrial Procedures in Civil Cases 
 

I. STATEMENT OF INTENT: 

A. This rule implements Rule 16 of the Ohio Rules of Civil Procedure.  It designs the basic 
patterns and instructions for pretrial development of civil actions.  Initiative, ingenuity 
and industry on the part of attorneys in these actions will implement this rule and will 
determine the quality of pretrial proceedings.  In the effective administration of this 
rule, appropriate sanctions will be employed as may be necessary. 
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II. PRETRIAL CONFERENCE: 

A. Attorneys should consult with their clients in advance of the conference and be 
prepared to confer practically and earnestly on settlement and all other matters as may 
aid in the disposition of the action.  The Court with counsel may: 

1. Inquire into the status and possibility of settlement, discovery completed to date 
and anticipated prior to the time of trial; 

2. Establish the date for the delivery of a medical and special damages package; 

3. Establish a date for the parties to reveal, to each other, the identity of its expert 
witnesses; 

4. Establish a date for the filing of any memorandums on disputed issues of law or fact 
and establish a discovery cut-off date; 

5. Grant leave of Court to all parties to file whatever motions deemed necessary, 
including motions for summary judgment, by a date certain; 

6. Establish a date for filing a joint or individually prepared pretrial statements; 

7. Establish a date for a final pretrial conference; 

8. Establish a trial date.  The failure to have a pretrial/scheduling conference shall not 
be a cause for continuance if a trial date has been assigned. 

III. WRITTEN MATERIALS TO BE READ INTO EVIDENCE: 

A. If written materials are to be read into evidence, copies of these materials shall be 
provided by the proponent to the Court and other counsel at least seven (7) days prior 
to trial. 

Rule 2.09 ɀ Discovery 
Amended 7/13/95; Effective 7/13/95 
Amended 1/10/96; Effective 2/15/96 

 

I. DISCOVERY DEADLINE: 

A. The assigned Judge or Magistrate may order discovery to be completed at a fixed time 
prior to the trial date. 

II. INFORMAL DISCOVERY: 

A. Counsel will participate in pretrial discovery conferences and shall freely exchange 
discoverable information and documents upon informal request. 

III. STIPULATION PROCEDURE: 

A. If the attorney, to whom an informal request for information or documents has been 
made, complies with such request, the attorney who makes the informal request may 
prepare a stipulation.  The stipulation sets forth the information or documents provided 
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in response to such request.  The stipulation shall be signed by participating counsel in 
order to preserve the fruits of discovery and, if otherwise admissible, may be used in 
evidence as an agreed statement of fact. 

B. In the event that the stipulation or objections thereto are not returned to the attorney 
who prepared them within fourteen (14) days of its having been mailed to participating 
counsel for signature and the attorney who requested the information or documents 
thereafter resorts to formal discovery procedures to obtain such information or 
documents, the offender may be charged with all expenses of the formal discovery. 

C. The Court, upon motion, shall determine whether the failure to sign and return the 
stipulation was unwarranted and whether the offender will be required to pay the 
expenses of formal discovery including reasonable attorney fees. 

IV. DISCOVERY PAPERS: 

A. In accordance with Ohio Civil Rule 5 (D), all papers, after the complaint, required to be 
served upon a party shall be filed with the Court within three (3) days after service, but 
depositions upon oral examination, interrogatories, requests for documents, requests 
for admission, and answers and responses thereto shall not be filed unless on order of 
the Court or for use as evidence or for consideration of a motion in the proceeding.  The 
Clerk of Court shall not accept for filing the transcript of a deposition unless it is 
accompanied by a certification by counsel that the deposition is being filed on order of 
the Court or for use as evidence or for consideration of a motion in a proceeding. 

V. EFFECT OF RULE - CERTIFICATE: 

A. No application for protective order, objections to any form of discovery, motions for 
sanctions or the like shall be filed until the impasse which provoked it has been 
discussed with opposing counsel, and a diligent effort has been made to solve the 
problem formally. 

B. A certificate to that effect shall be affixed to or made a part of the application or motion 
and it shall include the specific times and methods of attempted information resolution. 

C. The presentation of any insufficient or unwarranted application, objection or motion 
and any unwarranted opposition to discovery, formal or information, will subject the 
offender to sanctions under Rule 37 of the Ohio Rules of Civil Procedure and this local 
rule, including the imposition of costs, expenses and reasonable counsel fees. 

VI. POLICY OF LOCAL RULE: 

A. It is the declared policy of this local rule to encourage professional information 
discovery wherever practicable in preference to formal discovery and to avoid the 
/ƻǳǊǘΩǎ ƛƴǾƻƭǾŜƳŜƴǘ ƛƴ ǘƘŜ ŘƛǎŎƻǾŜǊȅ ǇǊƻŎŜǎǎΦ  /ƻǳƴǎŜƭ ǎƘŀƭƭ ƳŀƪŜ ŜǾŜǊȅ ŜŦŦƻǊǘ ǘƻ ŎƻƳǇƭȅ 
with this policy. 

B. This policy is not intended to discourage the use of depositions to discover and to record 
evidence as provided in the Ohio Rules of Civil Procedure. 
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Rule 2.11 ɀ Limitations on Initial Interrogatories 
 

I. TOTAL NUMBER OF INTERROGATORIES: 

A. In the interest of facilitating information discovery between litigants, the total number 
of interrogatories submitted by any one party to another party shall not exceed forty 
(40), including sub-parts.  For purposes of this rule, each question or statement 
requiring a response shall be considered as one interrogatory. 

II. ADDITIONAL INTERROGATORIES: 

A. Additional interrogatories may be submitted by agreement of the party from whom 
such additional information is sought or upon leave of Court by motion filed by the 
requesting party, showing good cause: 

1. Either party may request a hearing or the Court may, on its own, assign the matter 
for hearing. 

2. The Court may deny the request for additional interrogatories or may grant same 
upon conditions which the Court deems appropriate under all the circumstances and 
considering the nature of the case. 

B. As with all discovery, the parties shall attempt to resolve any disputes as to the number 
of interrogatories between themselves prior to involving the Court. 

Rule 2.13 ɀ Payment of Witness Fees 
 

I. Whereas a witness in a civil case has not previously required the fees tendered in advance, 
the Clerk shall pay by check upon presentation of a subpoena duly endorsed by the Bailiff 
the fees lawfully due a witness.  The witness fee is to be paid out of the original deposit of 
the case.  If the entire original deposit has already been applied to the case, the attorney 
who issued the praecipe will be required to deposit additional funds to cover the witness 
fee.  The Clerk will notify the attorney as soon as possible if additional funds are required. 

Rule 2.15 ɀ Dismissal of Actions 
 

I. VOLUNTARY DISMISSAL - NOTICE REQUIREMENT: 

A. !ƴȅ ǇƭŀƛƴǘƛŦŦ ƻǊ ǇƭŀƛƴǘƛŦŦΩǎ ŎƻǳƴǎŜƭ who has filed a notice of dismissal or a stipulation of 
dismissal pursuant to Rule 41 (A) (1) of the Ohio Rules of Civil Procedure shall hand 
deliver a copy of the notice or stipulation to the Judge assigned to the case so that the 
Judge is promptly informed of the voluntary dismissal of the action. 

II. INVOLUNTARY DISMISSAL ς DISMISSAL FOR WANT OF PROSECUTION: 
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A. The Court, upon its own motion or upon the motion of a defendant, may dismiss an 
ŀŎǘƛƻƴ ƻǊ ŎƭŀƛƳ ƛŦ ƴƻǘƛŎŜ ƛǎ ƎƛǾŜƴ ǘƻ ǘƘŜ ǇƭŀƛƴǘƛŦŦ ƻǊ ǇƭŀƛƴǘƛŦŦΩǎ ŎƻǳƴǎŜƭ ŀƴŘ ŀƴȅ ƻŦ ǘƘŜ 
following conditions are met: 

1. The plaintiff fails to prosecute; 

2. The plaintiff fails to comply with the Local Rules of Practice and Procedures for the 
General Division of the Montgomery County Court of Common Pleas; 

3. The plaintiff fails to comply with any court order; or 

4. The case has been pending an unreasonable length of time without any required 
action having been taken. 

Rule 2.17 ɀ Judgment 
 

I. ENTRY OF JUDGMENT: 

A. Procedure: 

1. The judgment of the Court shall be effective upon the filing and journalization of a 
judgment entry with the Clerk of Courts. 

2. Objections to Entries of Judgment: 

a. All objections to proposed entries of judgment shall be made in writing. 

3. The Court may approve, in writing, any proposed entry of judgment.  All approved 
entries shall be filed with the Clerk of Courts for journalization. 

4. No oral arguments shall be heard in the settlement of proposed entries of judgment 
unless ordered by the trial court. 

II. DEFAULT JUDGMENT: 

A. Procedure: 

1. Pursuant to Ohio Civil Rule 55, all default judgments, uncontested assessments of 
damages and statutory exparte proceedings shall be submitted to the Judge to 
whom the case is assigned. 

B. Form: 

1. Counsel shall endorse all default judgments with a certificate of service as required 
by Rule 5 (D) of the Ohio Rules of Civil Procedure.  Failure to provide a certificate 
constitutes an irregularity and a ground for the vacation of judgment unless the 
record establishes that the name or address of the party against whom judgment is 
entered is unknown. 

III. JUDGMENT BY CONFESSION: 

A. Issuance of Judgment: 
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1. A judgment by confession shall be granted by any available Judge of the Court upon: 

a. !ƴ ŀǘǘƻǊƴŜȅΩǎ ǿŀǊǊŀƴǘΤ ƻǊ 

b. The personal appearance of the defendant in Court if the defendant has: 

(1) Confessed judgment to the Court; and 

(2) wŜŎŜƛǾŜŘ ǘƘŜ ǇƭŀƛƴǘƛŦŦΩǎ ǇŜǊƳƛǎǎƛƻƴ ǘƻ ƻōǘŀƛƴ ƧǳŘƎƳŜƴǘ ōȅ ŎƻƴŦŜǎǎƛƻƴΦ 

B. Entry of Judgment: 

1. All judgments by confession shall: 

a. Be in writing; 

b. State the debt or cause of action decided; and 

c. Be filed with the Clerk. 

C. Notice: 

1. Notice of all judgments by confession shall be governed by the following procedure: 

a. ¦Ǉƻƴ ŜƴǘǊȅ ƻŦ ƧǳŘƎƳŜƴǘΣ tƭŀƛƴǘƛŦŦΩǎ ŀǘǘƻǊƴŜȅ shall deliver the following to the 
Clerk: 

(1) Two copies of ŘŜŦŜƴŘŀƴǘΩǎ ƴƻǘƛŎŜ ƻŦ ƧǳŘƎƳŜƴǘ ŜƴǘǊȅΦ  ό! ŘǳǇƭƛŎŀǘŜ ƻŦ ǘƘŜ 
judgment may be used as notice if it has been file-stamped by the Clerk and 
bears the name of each defendant); and 

(2) One envelope that is addressed to the defendant, ōŜŀǊǎ ǘƘŜ /ƭŜǊƪΩǎ ǊŜǘǳǊƴ 
address and is properly stamped for certified mail. 

b. ¦Ǉƻƴ ǊŜŎŜƛǇǘ ƻŦ ǘƘŜ ŘǳǇƭƛŎŀǘŜǎ ƻŦ ŘŜŦŜƴŘŀƴǘΩǎ ƴƻǘƛŎŜ ƻŦ ƧǳŘƎƳŜƴǘ ŜƴǘǊȅΣ ǘƘŜ /ƭŜǊƪ 
shall: 

(1) aŀƛƭ ƻƴŜ ŎƻǇȅ ƻŦ ŘŜŦŜƴŘŀƴǘΩǎ ƴƻǘƛŎŜ ƻŦ ƧǳŘƎƳŜƴǘ ŜƴǘǊȅ ǘƻ ǘƘŜ ŘŜŦŜƴŘŀƴǘ ƻƴ 
the same day the copy was received from the plaintiff; 

(2) CƛƭŜ ƻƴŜ ŎƻǇȅ ƻŦ ŘŜŦŜƴŘŀƴǘΩǎ ƴƻǘƛŎŜ ƻŦ ƧǳŘƎƳŜƴǘ ŜƴǘǊȅ ƛƴ ǘƘŜ ŎŀǎŜ ŦƛƭŜ ƻƴ ǘƘŜ 
same day it was received from the plaintiff; and 

(3) Endorse on the docket and file in the case the certificate of mailing and the 
return of mailing. 

D. Issue Arising or Pending Subsequent to Judgment of Confession: 

1. All issues that arise or are pending in a case subsequent to the entry of a judgment 
by confession shall be referred to the Judge to whom the case has been assigned. 
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Rule 2.19 ɀ Ex Parte Orders 
 

I. Ex parte application, orders and entries shall not be submitted unless expressly authorized 
by law.1 

Rule 2.21 ɀ Cancellations and Releases 
 

I. Releases and assignments of judgments or certificates of judgment shall be in writing and 
signed by a person authorized to execute the instrument.   No release, assignment or similar 
matter shall be written directly upon the appearance or execution dockets. 

Rule 2.23 ɀ Judicial Sale of Real Estate 
Amended 5/10/95; Effective 6/15/95 
Amended 11/14/02; Effective 1/1/03 

 

I. CERTIFICATION:   

A. In every action hereinafter filed in any division of the Common Pleas Court of 
Montgomery County, Ohio, wherein a judicial sale of real estate is contemplated by the 
Complaint or subsequent pleadings the party praying for said sale or the attorney for 
the party praying for said sale shall endorse thereon the following Certification: 

1. ά¢ƘŜ ǳƴŘŜǊǎƛƎƴŜŘ ƘŜǊŜōȅ ŎŜǊǘƛŦƛŜǎ ǘƘŀǘ ŀƴ ŜȄŀƳƛƴŀǘƛƻƴ ƻŦ ǘƘŜ ǇǳōƭƛŎ ǊŜŎƻǊŘǎ ƻŦ 
Montgomery County, Ohio, has been made to determine the ownership of subject 
real estate and all parties who may claim an interest therein, and that, in the opinion 
ƻŦ ǘƘŜ ǳƴŘŜǊǎƛƎƴŜŘΣ ŀƭƭ ǇŀǊǘƛŜǎ ƘŀǾŜ ōŜŜƴ ƴŀƳŜŘ ŀǎ ǇŀǊǘƛŜǎ ǘƻ ǘƘƛǎ ŀŎǘƛƻƴΣέ ǎǘŀǘƛƴƎ ŀǎ 
exceptions any interested party not so named. 

II. ORDER:   

A. Upon any Decree subsequently issued which orders the sale of real estate, the party or 
attorney having requested said sale shall further certify: 

1. ά¢ƘŜ ǳƴŘŜǊǎƛƎƴŜŘ ƘŜǊŜōȅ ŎŜǊǘƛŦƛŜǎ ǘƘŀǘ ǘƘŜ ŜȄŀƳƛƴŀǘƛƻƴ ƻŦ ǘƛǘƭŜ ǘƻ ǎǳōƧŜŎǘ ǊŜŀƭ ŜǎǘŀǘŜ 
has been extended to (date) to determine if any parties have acquired any interest 
therein subsequent to said previous examination and said examination discloses 
that, in the opinion of the undersigned, there are no such parties except parties to 
ǿƘƻƳ ǘƘŜ ŘƻŎǘǊƛƴŜ ƻŦ ƭƛǎ ǇŜƴŘŜƴǎ ŀǇǇƭƛŜǎΣέ ŀƭǎƻ ǎǘŀǘing as further exceptions any 
such party not subject to lis pendens. 

III. NOTICE OF SALE:   

A. In every action in any division of the Common Pleas Court of Montgomery County, Ohio, 
wherein a judicial sale of real estate is ordered by the Court, the attorney for the 

                                                           
1
 Also see 65(A) Ohio Rules of Civil Procedure. 
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plaintiff, or such other party requesting the sale, shall promptly mail notice of the time, 
ŘŀǘŜ ŀƴŘ ƭƻŎŀǘƛƻƴ ƻŦ ǘƘŜ ǎƘŜǊƛŦŦΩǎ ǎŀƭŜ ǘƻ ǘƘŜ ǊŜŎƻǊŘ ƻǿƴŜǊόǎύ ƻŦ ǘƘŜ ǎǳōƧŜŎǘ ǊŜŀƭ ŜǎǘŀǘŜ 
and to all other interested parties not in default for failure to appeal, or their counsel of 
record, at their respective last known addresses.  The record owner(s) of the real estate 
shall be noticed by mail in all cases whether or not in default for failure to appear, 
except when said owner(s) were originally served with summons solely by publication.  
No other parties to the proceeding in default of answer need be served with notice of 
sale except by publication as provided by R.C. Sections 2329.26 and 2329.27.  Failure to 
provide timely notice to interested parties shall constitute grounds for denying 
confirmation of the sale. 

IV. REQUIRED FILING:   

A. Not less than fourteen (14) days prior to the scheduled sale date, for the party 
requesting the sale shall file with the Clerk of Courts a Certificate of Service of Notice of 
Sale Date specifying the date and manner of service and the names and addresses of all 
interested parties or their respective counsel of record who were sent notice.  Failure to 
timely file the certificate of service required by this rule shall constitute grounds for 
denial of the confirmation of sale. 

V. CANCELLATION OF SALE:   

A. In every action in any division of the Common Pleas Court of Montgomery County, Ohio, 
wherein a judicial sale of real estate ordered by the Court is to be canceled, it is ordered 
by this Court that the attorney and/or party canceling the sale must file an entry 
canceling sale or present a copy of a filed bankruptcy petition.  The party requesting the 
cancellation must arrange to have a copy of the file-stamped entry or bankruptcy 
petition delivered to the Montgomery County Sheriff prior to said sale.  It is not the 
responsibility of the Montgomery County Clerk of Courts of the Bailiff to notify the 
Sheriff of any cancellation. 

VI. PROCEDURE:   

A. The Sheriff, deputy or party conducting the sale shall, prior thereto, announce that any 
purchasers shall have thirty (30) days from the date of sale to obtain an examination of 
title to said real estate.  Should examination disclose the title so purchased to be 
unmarketable by reason of any defect in the proceedings or the existence of any 
interest not disclosed in either of the certifications described above, no liability shall be 
predicated on the certifications but said purchaser may, within the thirty (30) day 
period, notify the Court thereof by written motion requesting that said sale be set aside.  
If the Court, upon hearing thereof, finds said title to be unmarketable, the Court shall 
refuse to confirm said sale.  The Court may, however, fix a reasonable time, not to 
exceed ninety (90) days, within which such defects may be corrected. 

VII. WAIVER:   
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A. A purchaser may waive any part or all of the thirty (30) day period by signing the 
Confirmation Entry, but no Confirmation Entry not approved by the purchases shall be 
filed until said period has expired. 

VIII. TERMS OF SALE: 

A. Mortgage Foreclosure Sales, Terms of Sale: 

1. The successful bidder must deposit 10% of the purchase price immediately following 
the sale.  The required 10% deposit is waived where the purchaser is the first lien 
holder.  The unpaid balance of the purchase price must be paid to the Montgomery 
/ƻǳƴǘȅ {ƘŜǊƛŦŦ ōȅ ŎŜǊǘƛŦƛŜŘ ƻǊ ŎŀǎƘƛŜǊΩǎ ŎƘŜŎƪ ǿƛǘƘƛƴ ŦƛŦǘŜŜƴ όмрύ Řŀȅǎ ƻŦ ǘƘŜ ŦƛƭƛƴƎ 
date of the Confirmation of Sale and Distribution Entry. 

B. ¢ǊŜŀǎǳǊŜǊΩǎ ¢ŀȄ {ŀƭŜǎΣ ¢ŜǊƳǎ ƻŦ {ŀƭŜΥ 

1. The successful bidder must deposit $1,000.00 plus transfer and recording fees 
immediately following the sale.  The unpaid balance must be paid to the 
aƻƴǘƎƻƳŜǊȅ /ƻǳƴǘȅ {ƘŜǊƛŦŦ ōȅ ŎŜǊǘƛŦƛŜŘ ƻǊ ŎŀǎƘƛŜǊΩǎ ŎƘŜŎƪ ǿƛǘƘƛƴ ŦƛŦǘŜŜƴ όмрύ Řŀȅǎ ƻŦ 
the filing date of the confirmation of sale and distribution entry. 

IX. Section 1 of the Rule (Certification) shall not apply to proceedings under R.C. Section 
5721.18. 

Rule 2.25 ɀ Confirmation of Public Sales 
 

I. CONFIRMATIONS AND APPLICATIONS: 

A. Confirmation of sales of real estate, and applications for determining priority of liens, 
shall be submitted to the Judge regularly assigned to the case. 

B. Where there are counsel of record other than the plaintiff, the entry shall be endorsed 
by all such counsel, who have appeared of record, and in the event it is not so endorsed, 
a motion shall be submitted, together with a notice of a hearing which shall be at least 
three (3) days subsequent thereto, requesting confirmation of sale, and stating that the 
sale has been regular and proper in every respect in conformity to the statutes 
provided. 

C. Insofar as is possible, all such entries of confirmation shall distribute proceeds according 
to their priorities and discharge liens of record.  Every effort shall be made by counsel 
for plaintiff, or the moving party, for confirmation and distribution, to secure and 
protect the title of the purchaser at the sale. 

Rule 2.27 ɀ !ÔÔÏÒÎÅÙȭÓ &ÅÅÓ ÉÎ -ÅÃÈÁÎÉÃȭÓ ,ÉÅÎ #ÁÓÅÓ 
 

I. !ǘǘƻǊƴŜȅΩǎ ŦŜŜǎ ƛƴ ŀƴ ŀŎǘƛƻƴ ǘƻ ŦƻǊŜŎƭƻǎŜ ŀ ƳŜŎƘŀƴƛŎΩǎ ƭƛŜƴ Ƴŀȅ ōŜ ŀƭƭƻǿŜŘ ŎƻǳƴǎŜƭ ŦƻǊ 
plaintiff only when a fund has been crŜŀǘŜŘ ŀƴŘ ōǊƻǳƎƘǘ ƛƴǘƻ ŎƻǳǊǘ ōȅ ǇƭŀƛƴǘƛŦŦΩǎ ŀŎǘƛƻƴΣ 
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ǿƘƻǎŜ ŦǳƴŘ ŀǊƛǎŜǎ ƻǳǘ ƻŦ ǘƘŜ ǎŀƭŜ ƻŦ ǇǊƻǇŜǊǘȅ ǎǳōƧŜŎǘ ǘƻ ƳŜŎƘŀƴƛŎΩǎ ƭƛŜƴǎ ŀƴŘ ƛǎ ƛƴ ŜȄŎŜǎǎ ƻŦ 
the amount needed to pay prior mortgage encumbrances and is applicable to amounts due 
valid lien claimants. 

II. If, at the time of distribution to the lien claimants, all the liens other than that of the 
plaintiff have been adjusted and settled, no such fee will be allowed counsel for plaintiff. 

III. If plaintiff pays counsel a fee, the amount so paid shall be considered in the allowance of 
any such fees. 

Rule 2.29 ɀ Receiverships 
 

I. In all cases where receivers are appointed by the Court, the following shall apply: 

A. In General: 

1. Procedure Upon Filing of Motion for the Appointment of a Receiver: 

a. The following procedure shall apply upon the filing of a motion for the 
appointment of a receiver with the Clerk of Courts: 

(1) The Court shall fix a date for a hearing on the appointment of a receiver; 

(2) Notice of the hearing shall be served on interested parties unless the Court 
finds that the time taken to give notice will result in irreparable harm to the 
plaintiff. 

(3) A schedule of secured and unsecured creditors shall be filed with the Clerk 
within five (5) days unless otherwise ordered by the Court; and 

(4) The Court shall carefully consider all persons who are recommended for the 
receivership by unsecured creditors whose security is threatened. 

b. Restrictions on Motions: 

(1) A motion for the appointment of a receiver based upon an open account or 
other claims not in judgment will be denied where there is no showing of a 
right to equitable relief. 

(2) No motion for the appointment of a receiver that has been denied by one 
Judge shall be renewed before another Judge. 

2. Consent by Defendant: 

a. Whenever a defendant consents to the appointment of a receiver, the defendant 
shall file the following with the Clerk of Courts: 

(1) A verified statement of all current assets and liabilities; and 

(2) A written statement of consent to the appointment. 

3. Qualifications of Receivers: 



 
55 

a. Oath and Bond: 

(1) Before a receiver appointed by the Court performs duties, the receiver must 
be sworn to perform the duties faithfully, and with surety approved by the 
Court, Judge, or clerk execute a bond to the person, and in a sum as the 
Court or Judge directs, to the effect that the receiver will faithfully discharge 
the duties of the receiver in the action and obey the orders of the Court. 

b. Interested Persons: 

(1) No party, attorney, or person who is interested in an action shall be 
appointed receiver in the action without the consent of the parties. 

c. Residency Requirements: 

(1) All receivers shall reside in Montgomery County except when good cause is 
shown and the Court orders otherwise. 

(2) No person except a resident of Ohio shall be appointed or act as receiver of a 
railroad or other corporation. 

4. Duties of Receivers: 

a. Within thirty (30) days after the date of their appointment, all receivers shall: 

(1) File an inventory with the Clerk of Courts and deliver a copy to the assigned 
Judge unless otherwise ordered by the Court. 

(2) Give notice by mail or by publication, as directed by the Court, to all known 
creditors that they are required to file their claims within a certain time and 
that unless they file their claims by the specified time, they will not be 
permitted to file any claim without an order of the Court; 

(3) Provide written notification to all public authorities which have claims 
against the receivership; and 

(4) File a list of all claims with the Clerk of Courts after the specified time for 
filing and deliver a copy to the assigned Judge. 

b. All receivers who, upon application, are permitted to operate a business as a 
going concern shall file the following with the Clerk of Courts and deliver a copy 
to the assigned Judge thirty (30) days after the application is granted and 
monthly thereafter. 

(1) ! ǎǘŀǘŜƳŜƴǘ ƻŦ ǘƘŜ ǊŜŎŜƛǾŜǊΩǎ ƻǇŜǊŀǘion which shows a balance sheet for the 
period;  

(2) An operating statement of income and expenditures that includes: 

(a) Necessary accruals that make a comprehensive statement of profit and 
loss for the period; 

(b) An inventory of estimated inventory; 
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(c) Peculiar conditions existing in the business; 

(d) A list of expenses of operation, current interest accrued on loans during 
the period, depreciation on buildings, machinery, and equipment. 

c. Within sixty (60) days after their appointment, all receivers shall apply to the 
Court for authority to cancel or reject all unprofitable contracts. 

d. Within thirty (30) days after their duties are completed, all receivers shall file a 
final account and appropriate records, receipts, or vouchers.  All accounts must 
be approved by the Judge who appointed the receiver. 

e. All money coming into the hands of a receiver must be deposited in a federally 
ƛƴǎǳǊŜŘ ƭƻŎŀƭ ōŀƴƪ ƻǊ ōǳƛƭŘƛƴƎ ŀƴŘ ƭƻŀƴΣ ŀƴŘ ǘƘŜ ŘŜǇƻǎƛǘ ǎƘŀƭƭ ōŜ ƛƴ ǘƘŜ ǊŜŎŜƛǾŜǊΩǎ 
name. 

5. Appraisers: 

a. All appraisers shall be suggested to the Court and appointed by the Court 

b. Documentation: 

(1) All appraisers shall be named in the entry of appointment. 

c. Qualifications: 

(1) All appraisers shall take an oath to faithfully and accurately appraise all 
assets submitted to them by the appraisers including accounts receivable, 
shall have the same qualifications as appraisers appointed in the Probate 
Court, and may be one or more of the appraisers used in Probate Court. 

6. Claims: 

a. All claims arising out of judgments shall be accompanied by a certified copy of 
the final judgment. 

b. All claims based upon an instrument for the unconditional payment of money or 
upon a written contract must be accompanied by a copy of the instrument of 
contract. 

c. Whenever priority is claimed, attention should be specifically directed to the 
grounds of priority. 

7. Objections: 

a. All objections to claims must be made in writing and filed by the interested party 
before distribution is ordered by the Court. 

b. All objections to the accounts of receivers or to any allowance made to them by 
the Court must be filed within fourteen (14) days after the accounts are filed or 
allowances made. 

8. Vacancies in Receiverships: 
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a. All vacancies in receiverships shall be called to the attention of the Court by 
ǊŜŎŜƛǾŜǊΩǎ ŎƻǳƴǎŜƭ ŀǎ ǎƻƻƴ ŀǎ ǘƘŜȅ ƻŎŎǳǊΦ 

9. Duties of the Clerk of Courts: 

a. The Clerk shall: 

(1) Keep a docket of all cases in which a receivership is pending; and 

(2) Notify each Judge who appointed receivers of the status of each pending 
receivership.  The notice shall be provided during the week of January and 
during the first week of July. 

10. Procedure: 

a. Unless otherwise provided, the procedure prescribed by the Ohio Revised Code 
ŦƻǊ ǎŜǘǘƭƛƴƎ ŀŎŎƻǳƴǘǎ ƛƴ ŘŜŎŜŘŜƴǘǎΩ ŜǎǘŀǘŜǎ ǎƘŀƭƭ ƎƻǾŜǊƴΦ 

II. COMPENSATION OF RECEIVER: 

A. bƻ ŎƻƳǇŜƴǎŀǘƛƻƴ ǎƘŀƭƭ ōŜ ŀƭƭƻǿŜŘ ǘƻ ŀ ǊŜŎŜƛǾŜǊ ƻǊ ǘƘŜ ǊŜŎŜƛǾŜǊΩǎ ŎƻǳƴǎŜƭ ŜȄŎŜpt upon 
written application describing the services rendered, the time required, the amount 
requested for each and the amounts, if any, previously received.  The Court shall fix the 
time for hearing and determine the nature of the notice to creditors of the application. 

B. Except in operating receiverships where an account has been filed monthly, no 
compensation shall be paid to or accepted by counsel or the receiver unless the rules 
have been followed and the final verified account is filed or submitted to the Court for 
filing; however, in liquidating receiverships, requiring more than one (1) year to 
liquidate, one third of the probable total fees may be allowed and paid.  A violation of 
this rule will subject the offender to discipline, removal and forfeiture of compensation 
ŀǎ ŘŜǘŜǊƳƛƴŜŘ ōȅ ǘƘŜ /ƻǳǊǘΦ  ¢ƻǘŀƭ ŀƭƭƻǿŀƴŎŜǎ ǘƻ ōƻǘƘ ǊŜŎŜƛǾŜǊ ŀƴŘ ǘƘŜ ǊŜŎŜƛǾŜǊΩǎ 
counsel shall not exceed fifteen percent (15%) of the receipts in liquidating 
receiverships, except where extraordinary services have been authorized by the Court.  
When fees in excess of fifteen percent (15%) are requested for extraordinary services, 
the receiver shall mail to all known creditors and/or shareholders, if any, a notice of the 
hearing on the application, the nature of the request, and the date and place of the 
hearing.   

III. SALES BY RECEIVERS: 

A. Sales of all property, real or personal, by a receiver shall be for the best price obtainable 
and the receiver shall file an affidavit to that effect within ten (10) days after the sale. 

B. No sale shall be made to a former owner or to any person interested in the business or 
operation of the receivership until notice is served on all creditors fixing a date for 
confirmation of the sale. 

C. No receiver shall offer for sale any property or any patent until the receiver has 
ŜǎǘŀōƭƛǎƘŜŘ ǘƘŜ ǊŜŎŜƛǾŜǊΩǎ ǊƛƎƘǘ ǘƻ ǎŜƭƭ ǘƘŜ ǇǊƻǇŜǊǘȅΦ 
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D. When it becomes necessary to sell property, notice of the time, place, and terms of the 
sale shall be given to all creditors who have filed claims and to all stockholders who have 
an interest in the sale. 

IV. RECEIVERS IN REAL ESTATE FORECLOSURES: 

A. Procedure Upon Filing of Motion for the Appointment of a Receiver: 

1. The following procedure shall be applied upon the filing of a motion for the 
appointment of a receiver in a foreclosure case with the Clerk of Courts: 

a. The date for a hearing on the appointment of a receiver shall be stipulated on 
the motion; 

b. Notice of the hearing shall be served on interested parties either by attachment 
to the complaint and original summons, or by certified mail in accordance with 
the Ohio Rules of Civil Procedure; 

c. Notice shall be served on the owner of the property three (3) days before the 
hearing; and 

d. The Court may continue hearings from time to time upon the showing of good 
cause. 

B. Appointment of Receivers ς Prerequisites: 

1. Before any receiver is appointed in a foreclosure case, the following must be 
demonstrated by affidavit, evidence or representation of counsel: 

a. The legal or equitable grounds exist necessitating the appointment of a receiver; 
and 

b. That one or more of the following facts exist: 

(1) That the property is insufficient to discharge the mortgage; 

(2) That the property is in danger of being vandalized, destroyed, or its value 
materially impaired; 

(3) That the premises have been abandoned by the mortgagor; 

(4) That the mortgage embraces the rents and profits in the security; 

(5) That the property is income-producing; or 

(6) That the mortgage provides for appointment of a receiver without notice. 

C. Oath and Bond: 

1. Upon appointment, a receiver shall qualify and give a bond in the amount required 
by the Court.  Bond shall generally be of a nominal sum in the amount of $100.00, 
ǿƘŜƴ ǘƘŜ ǇǊƻǇŜǊǘȅ ƛǎ ǾŀŎŀƴǘΣ ŀƴŘ ƛǘΩǎ ŀƴǘƛŎƛǇŀǘŜŘ ƛƴ ǘƘŜ Ƴƻǘƛƻƴ ŀƴŘ ƻǊŘŜǊ ǘƘŀǘ ǘƘŜ 
ǊŜŎŜƛǾŜǊΩǎ Řǳǘȅ ǿƛƭƭ ōŜ ǘƘŀǘ ƻŦ ŀ ŎŀǊŜǘŀƪŜǊΦ  .ƻƴŘ ǎƘŀƭƭ ōŜ ƛƴ ŀ ǎǳƳ ǎǳŦŦƛŎƛŜƴǘƭȅ 
adequate to cover the costs of all funds reasonably anticipated to be handled by the 
receiver during the pendency of the litigation, where there are rents and profits to 
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be collected, and disbursements made in the management of the property during 
the litigation.  If the receiver fails to qualify and give bond, the appointment is 
voidable. 

D. Duties of Receivers: 

1. All receivers shall take charge of property pending litigation, preserve property from 
waste or destruction, receive rents and profits, hold income subject to order of the 
Court, and have ŀǳǘƘƻǊƛǘȅ ǘƻ ǎǳŜ ƛƴ ŦƻǊŎƛōƭŜ ŜƴǘǊȅ ƛƴ ǘƘŜ ǊŜŎŜƛǾŜǊΩǎ ƴŀƳŜ ŀƴŘ 
capacity. 

2. Within ninety (90) days of the date of their appointment and every ninety (90) days 
thereafter, receivers shall file a report of receipts and disbursements with the Clerk 
of Courts. 

3. bƻ ǊŜŎŜƛǾŜǊ ǎƘŀƭƭ ƭŜǎǎŜƴ ǘƘŜ ŦǳƴŘǎ ŎƻƳƛƴƎ ƛƴǘƻ ǘƘŜ ǊŜŎŜƛǾŜǊΩǎ ƘŀƴŘǎ by expenditure 
for repairs, or otherwise, exempt real estate taxes and assessments, gas, light and 
water bills, trash pick-up and insurance, without first procuring an order from the 
Court, for that purpose, except the necessary outlays under $200.00, which may be 
made without the order, subject, however, to the final approval of the Court in the 
ǊŜŎŜƛǾŜǊΩǎ ŀŎŎƻǳƴǘΦ 

Rule 2.31 ɀ Magistrate 
Amended 7/13/95; Effective 7/13/95 

Amended 3/6/07; Effective 6/11/07 
Amended 3/3/09; Effective 3/9/09 

 

I. APPOINTMENT AND REFERENCE: 

A. Magistrates shall be appointed and cases referred in accordance with Rule 53 of the 
Ohio Rules of Civil Procedure. 

II. PRETRIALS: 

A. The Magistrate may require a case to be pre-tried prior to the date of hearing and/or 
trial date.  Such pretrials will be conducted according to the provisions of Local Rule 
2.07. 

III. TRIALS: 

A. Trials before the Magistrate will be conducted in accordance with the standard set out 
in applicable state and local rules. 

B. A record shall be made of all proceedings before a Magistrate. 

IV. a!DL{¢w!¢9Ω{ 59/L{LhbΥ 

A. ¢ƘŜ aŀƎƛǎǘǊŀǘŜ ǿƛƭƭ ƛǎǎǳŜ ǘƘŜ aŀƎƛǎǘǊŀǘŜΩǎ ŘŜŎƛǎƛƻƴ ƛƴŎƭǳŘƛƴƎ ŦƛƴŘƛƴƎǎ ƻŦ ŦŀŎǘ ŀŦǘŜǊ ǘƘŜ 
hearing in accordance with Rule 53 of the Ohio Rules of Civil Procedure, but the 
Magistrate may require that briefs, proposed findings or other memoranda be 
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ǎǳōƳƛǘǘŜŘ ōȅ ŎƻǳƴǎŜƭ ǇǊƛƻǊ ǘƻ ǘƘŜ ƛǎǎǳŀƴŎŜ ƻŦ ǎŀƛŘ aŀƎƛǎǘǊŀǘŜΩǎ ŘŜŎƛǎƛƻƴΦ  ¢ƘŜ 
aŀƎƛǎǘǊŀǘŜΩǎ ŘŜŎƛǎƛƻƴ ŘƻŜǎ ƴƻǘ ƘŀǾŜ ǘƻ ƛƴŎlude findings of fact if so specified in the order 
of reference. 

V. h.W9/¢Lhb{ ¢h a!DL{¢w!¢9Ω{ 59/L{LhbΥ 

A. LŦ ŀ ǇŀǊǘȅ ǿƛǎƘŜǎ ǘƻ ƻōƧŜŎǘ ǘƻ ǘƘŜ aŀƎƛǎǘǊŀǘŜΩǎ ŘŜŎƛǎƛƻƴΣ ǎŀƛŘ ƻōƧŜŎǘƛƻƴǎ ǎƘŀƭƭ ōŜ ŦƛƭŜŘ 
ǿƛǘƘƛƴ ŦƻǳǊǘŜŜƴ όмпύ Řŀȅǎ ŦƻƭƭƻǿƛƴƎ ǘƘŜ ŦƛƭƛƴƎ ƻŦ ǘƘŜ aŀƎƛǎǘǊŀǘŜΩs decision.  Such time 
period may be extended, for good cause shown, upon written motion, provided said 
motion and an order granting said extension are both filed prior to the expiration of the 
original fourteen (14) day period.  If objections are timely served and filed by any party, 
any other party may serve and file objections within ten (10) days of the date on which 
the first objections were filed. 

B. A party may file a brief in opposition to the objections within fourteen (14) days of the 
filing of objections.  An extension of time for filing a brief in opposition may be obtained, 
for good cause shown, upon written motion, provided said motion and an order 
granting said extension are both filed prior to the expiration of the original fourteen (14) 
day period. 

C. The objecting party may file a reply brief to a brief in opposition to the objections within 
seven (7) days from when the brief in opposition was filed.  Should a party file cross 
objections, as allowed for in Section V. A., and should a brief in opposition to the cross 
objections be filed, the party filing the cross objections may file a reply brief to a brief in 
opposition to the cross objections within seven (7) days from which the brief in 
opposition was filed. 

D. Objections, reply briefs in opposition to objections and reply briefs in support of 
objections shall not exceed twenty (20) pages in length, and shall otherwise comply with 
Mont. Co. C.P.R. 1.15 (I) (B). 

VI. TRANSCRIPTS: 

A. When necessary as provided in Rule 53 (D) (3) (b) (iii), a transcript of the hearing must 
be filed with the Court by the moving party within thirty (30) days after the filing of 
objections to the MagƛǎǘǊŀǘŜΩǎ ŘŜŎƛǎƛƻƴ ǳƴƭŜǎǎ ǘƘŜ aŀƎƛǎǘǊŀǘŜΣ ƛƴ ǿǊƛǘƛƴƎΣ ŜȄǘŜƴŘǎ ǘƘŜ 
time for inability to complete the transcript of the testimony, or for other good cause. 

1. The request for a transcript shall be a read only compact disk (CD-ROM) recording of 
the hearing or testimony. 

2. The CD-ROM must be filed with the Court as part of the record. 

3. A paper transcription of the CD-ROM contents may be prepared in accordance with 
Appellate Rule 9 with prior approval of the Court. 

4. The request for a paper transcript or CD-ROM shall be filed within three (3) days 
after filing of objections. 

VII. FINAL ENTRIES: 
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A. If no objections to the MagistratŜΩǎ ŘŜŎƛǎƛƻƴ ŀǊŜ ŦƛƭŜŘ ǇǳǊǎǳŀƴǘ ǘƻ {ŜŎǘƛƻƴ ± ƻŦ ǘƘŜ ǊǳƭŜΣ 
the Magistrate shall prepare the judgment entry and submit the same to the Court for 
approval. 

VIII. STIPULATIONS AND FINDINGS OF FACT: 

A. If the parties agree that the findings of fact of the Magistrate are to be final, as 
contemplated in Rule 53 (D) (3) (ii) of the Ohio Rules of Civil Procedure, they shall so 
indicate in a written entry to be filed with the Clerk of Courts. 

B. ¢ƘŜ ǇŀǊǘƛŜǎ Ƴŀȅ ŜƴǘŜǊ ǎǘƛǇǳƭŀǘƛƻƴǎ ƻŦ ŦŀŎǘ ōŜŦƻǊŜ ƻǊ ŀŦǘŜǊ ǘƘŜ aŀƎƛǎǘǊŀǘŜΩǎ ŘŜŎƛǎƛƻƴ and 
no such stipulation would preclude any objections of errors of law. 

Rule 2.33 ɀ Aid of Execution 
Repealed 6/2/09; Effective 6/8/09 

 

REPEALED 

Rule 2.35 ɀ Arbitration 
Amended 11/2/94; Effective 11/15/94 

Amended 1/26/96; Effective 3/1/96 
Amended 1/20/98; Effective 3/1/98 
Amended 4/9/99; Effective 4/15/99 

Amended 9/7/99; Effective 9/8/99 
Amended 5/9/00; Effective 5/15/00 

Amended 7/1/03; Effective 7/1/03 
Amended 11/6/03; Effective 1/1/04 

Amended 6/2/04; Effective 7/1/04 
Repealed 5/5/09; Effective 5/11/09 

 

REPEALED 

Rule 2.37 ɀ Appeal from Administrative Agencies 
Adopted 9/4/07; Effective 9/10/07 

 

I. This rule shall govern all appeals from administrative agencies to the extent that the appeals 
are not otherwise governed by statute or by the rules of the Ohio Supreme Court. 

II. NOTICE: 

A. Any party desiring to appeal from an order of an administrative agency shall: 

1. File the following with the Clerk of Courts: 

a. The notice of appeal in the manner required by the statute governing the appeal. 
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2. File the following with the agency: 

a. The notice of appeal in the manner required by the statute governing the appeal. 

B. Upon the agency filing a complete transcript of all original papers, the Clerk of Courts 
shall notify the appellant of the date that the transcript was filed. 

III. BRIEFS: 

A. The Court may require arguments of counsel to be written and included in briefs.  
Unless otherwise ordered by the Court or fixed by statute or by rule of the Ohio 
Supreme Court, all briefs shall be filed as follows: 

1. Unless the Court has authorized an extension of time, the appellant shall file a claim 
of error, brief, and all other essential papers within forty (40) days after the notice of 
appeal has been filed or the filing of the transcript, whichever is later.  Failure to file 
briefs and assignment of errors within the requisite period of time may result in 
dismissal of the appeal as directed by the Court. 

2. ²ƛǘƘƛƴ ǘƘƛǊǘȅ όолύ Řŀȅǎ ŀŦǘŜǊ ǎŜǊǾƛŎŜ ƻŦ ŀǇǇŜƭƭŀƴǘΩǎ ōǊƛŜŦΣ ŎƻǳƴǎŜƭ ŦƻǊ ŀǇǇŜƭƭŜŜ ǎƘŀƭƭ 
file his brief. 

3. All reply briefs shall be filed by appellants within ŦƻǳǊǘŜŜƴ όмпύ Řŀȅǎ ŀŦǘŜǊ ŀǇǇŜƭƭŜŜΩǎ 
brief has been served. 

4. All requests for extensions or reductions of time to file briefs or other papers shall 
be approved only before the requisite filing time has expired. 

Rule 2.39 ɀ Civil Mediation 
Adopted 7/14/99; Effective 7/15/99 

Amended 12/16/02; Effective 1/1/03 
Amended 9/7/05; Effective 10/31/05 

Amended 3/9/06; Effective 3/13/06 
Amended 3/6/07; Effective 6/11/07 
Amended 5/5/09; Effective 5/11/09 

 

I. REFERRAL TO MEDIATION: 

A. Any civil case may be referred to mediation ǇǳǊǎǳŀƴǘ ǘƻ ŀ ǇŀǊǘȅΩǎ ƳƻǘƛƻƴΣ ƻǊ ōȅ 
ŀƎǊŜŜƳŜƴǘ ƻŦ ǘƘŜ ǇŀǊǘƛŜǎΣ ƻǊ ƻƴ ǘƘŜ /ƻǳǊǘΩǎ ƻǿƴ ƳƻǘƛƻƴΦ  ¢ƘŜ ǊŜŦŜǊǊŀƭ ǘƻ ƳŜŘƛŀǘƛƻƴ Ƴŀȅ 
occur at the pretrial scheduling conference or at any other time prior to trial. 

B. Cases may be referred to only one form of alternative dispute resolution.  Therefore, 
cases referred to mediation will not be referred to any other alternative dispute 
resolution programs. 

C.  If any case in which a mediation referral is requested or ordered, all parties and counsel 
have a continuing duty to and shall disclose to the assigned Judge, the Mediator, and 
the mediation staff whether any of the opposing parties have either resided in a 
common residence or are related by blood, adoption, or marriage, and have known or 
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alleged domestic abuse at any time prior to or following the referral of the case to 
mediation and before conclusion of the mediation process.  Such party shall have a duty 
ǘƻ ǇŀǊǘƛŎƛǇŀǘŜ ƛƴ ŀƴȅ ǎŎǊŜŜƴƛƴƎ ǊŜǉǳƛǊŜŘ ōȅ ǘƘŜ {ǳǇǊŜƳŜ /ƻǳǊǘ ƻŦ hƘƛƻΩǎ wǳƭŜǎ ƻŦ 
Superintendence Rule 16 both prior ǘƻΣ ŀƴŘΣ ƛƴ ǘƘŜ aŜŘƛŀǘƻǊΩǎ ŘƛǎŎǊŜǘƛƻƴ ŘǳǊƛƴƎ ǘƘŜ 
mediation session(s). 

D. No referral to Mediation shall be made in this Division in any of the following 
circumstances: 

1. As an alternative to the prosecution or adjudication of domestic violence; 

2. In determining whether to grant, modify or terminate a protection order; 

3. In determining the terms and conditions of a protection order; and 

4. In determining the penalty for violation of a protective order. 

E. Nothing in Section I (D) 1 ς 4 of this rule shall prohibit the use of mediation in a 
subsequent divorce or custody case in another Division or court even though that case 
may result in the termination of the provisions of a protection order issued by this 
Court. 

II. OBJECTION TO MEDIATION: 

A. For good cause, a party may object to the referral to mediation by the Court on its own 
motion by filing a written request for reconsideration within ten (10) days of the date of 
ǘƘŜ /ƻǳǊǘΩǎ ƻǊŘŜǊ ƻŦ ǊŜŦŜǊǊŀƭ ǘƻ ƳŜŘƛŀǘƛƻƴΦ 

B. Mediation processes shall be stayed pending decision on the request for 
reconsideration, unless otherwise ordered by the Court. 

III. CASE MANAGEMENT OF MEDIATION CASES: 

A. For those cases referred to mediation, the assigned Judge will continue to manage the 
case in the appropriate manner by setting a future trial date and establishing 
appropriate deadlines. 

B. In cases identified for mediation, a specific order of referral shall go out to counsel 
indicating the case has been referred to mediation and notifying them of the date and 
time of the following events: 

1. Telephone Status Conference:  A telephone status conference between the Court 
Mediator and counsel primarily responsible for the case shall be scheduled 
approximately thirty (30) days prior to the mediation conference.  During the 
telephone status conference, the case is reviewed for readiness for mediation.  Any 
substantive issues, discovery matters, or areas of conflict between counsel shall be 
discussed during the telephone status conference.  Counsel must be available for 
any scheduled telephone status conference on a mediated case. 

2. Mediation Conference:  A mediation conference shall be scheduled no later than 
ninety (90) days prior to the scheduled trial date, unless otherwise ordered by the 
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Court.  Parties and persons necessary with authority to settle the case, as well as 
counsel for all parties, are required to be present at the mediation conference. 

C. Each party shall submit a mediation conference statement not to exceed three (3) pages 
to the Court Mediator and all other parties no later than ten (10) business days prior to 
the mediation conference.  The statement shall set forth the relevant positions of the 
parties concerning factual issues, issues of law, damages, and the settlement 
negotiation history of the case, including a recitation of any specific demands and offers 
that have been conveyed.  These statements are not to be filed with the Clerk of 
Courts and will be maintained separate and apart from the case file. 

1. Any party that desires to convey confidential information to the assigned Mediator 
with the provision that the information not be disclosed to the other party without 
ǘƘŜ ǎǳōƳƛǘǘƛƴƎ ǇŀǊǘȅΩǎ ƭŀǘŜǊ ŎƻƴǎŜƴǘ, shall submit the information to the assigned 
mediator clearly indicating the request for confidentiality.  The information is not to 
be filed with the Clerk of Courts and will be maintained separate and apart from 
the case file. 

IV. MEDIATOR: 

A. Mediation conferences for cases referred to mediation will be conducted by the Court 
Mediator.  In the event that the Court Mediator is not available to conduct a mediation 
conference prior to the scheduled trial date, the assigned Judge may appoint another 
Mediator from a list of qualified Mediators that is maintained by the Court. 

B. In accordance with O.R.C. 2710.08 (A) and (B), the Mediator assigned by the Court to 
conduct a mediation shall disclose to counsel, the mediation parties, and any nonparty 
ǇŀǊǘƛŎƛǇŀƴǘǎ ŀƴȅ ƪƴƻǿƴ ǇƻǎǎƛōƭŜ ŎƻƴŦƭƛŎǘǎ ǘƘŀǘ Ƴŀȅ ŀŦŦŜŎǘ ǘƘŜ aŜŘƛŀǘƻǊΩǎ ƛƳǇŀǊǘƛŀƭƛǘȅ ŀǎ 
soon as such conflict(s) become known to the assigned Mediator.  If counsel or a 
mediation party requests that the assigned Mediator withdraw because of the facts so 
disclosed, the assigned Mediator may withdraw and request that the assigned Judge 
appoint another Mediator.  If the assigned Mediator determines that withdrawal is not 
warranted, the assigned Mediator may elect to continue.  The objecting party may then 
request the assigned Judge to remove the assigned Mediator.  The assigned Judge may 
remove the assigned mediator and appoint another mediator from a list of qualified 
Mediators that is maintained by the Court.  If the assigned Judge decides that the 
objection is unwarranted, the mediation conference shall proceed as scheduled, or, if 
delay was necessary, as soon after the scheduled date as possible. 

C. List of Qualified Mediators:  The Court maintains a list of qualified Mediators which shall 
be maintained by the ADR Office and a copy shall be distributed to all Judges of the 
Court: 

1. All persons whose names are placed on the list of qualified Mediators shall submit to 
the ADR Office a regularly updated Curriculum Vitae (including a list of professional 
or association memberships) which CV shall be provided by the ADR Office to those 
ǊŜǉǳŜǎǘƛƴƎ ƛƴŦƻǊƳŀǘƛƻƴ ƻƴ ǘƘŜ ŀǎǎƛƎƴŜŘ aŜŘƛŀǘƻǊΩǎ ǉǳŀƭƛŦƛŎŀǘƛƻƴǎ ǘƻ ƳŜŘƛŀǘŜ ŀ 
dispute as required by O.R.C. 2710.08 (C). 
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2. The Court will review applications of persons seeking to be added to the list of 
qualified Mediators in accordance with the procedures adopted from time to time 
by the Judges of the Court. 

D. An assigned Mediator shall receive a fee of two hundred dollars ($200.00) for 
conducting mediation conferences requiring four (4) hours or less of time.  In mediation 
conferences requiring more than four (4) hours, an assigned Mediator shall receive a fee 
of four hundred dollars ($400.00): 

1. In cases requiring conferences of unusual duration, the assigned Judge, on petition 
of the assigned Mediator and for good cause shown, may allow additional 
compensation. 

2. All compensation for assigned Mediators shall be paid upon proper warrant, from 
funds of Montgomery County, Ohio, which have been allocated for the operation of 
the Common Pleas Court of Montgomery County, Ohio. 

3. If a case is continued, settled, or dismissed more than seven (7) days prior to the 
scheduled mediation conference date, the assigned Mediator shall not be entitled to 
compensation except in cases where the ADR Office is not notified of the 
continuance, settlement, or dismissal by that date.  If a case is continued, settled or 
dismissed less than seven (7) days but more than two (2) days prior to the scheduled 
mediation conference date, the assigned Mediator shall be entitled to a cancellation 
fee in the amount of one-half of the compensation rate for conducting the 
mediation conference.  If a case is continued, settled, or dismissed less than two (2) 
days prior to the scheduled mediation conference date, the assigned Mediator shall 
be entitled to a cancellation fee in the amount of the full compensation rate for 
conducting the mediation conference. 

V. MEDIATION CONFERENCE: 

A. At the mediation conference, the assigned Mediator shall help the parties identify areas 
of agreement and explore the possibility of settling the case through mediation 
techniques: 

1. The facts and issues will be discussed by each side and a good faith effort will be 
made to settle the case; 

2. Any discovery or problems that are standing in the way of resolution will be 
identified including whether domestic violence is a factor impacting the continuation 
of mediation efforts; 

3. Possible solutions will be discussed and pursued to agreement, if possible; 

4. In the event the case is not ready for resolution, parties will identify the information 
or discovery they require in order to be in a position to negotiate further. 

5. Where appropriate, determining and encouraging referrals to legal counsel or other 
support services for all parties, including victims of and suspected victims of 
domestic violence.  For that purpose, the ADR Office has available for distribution to 
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clients a brochure which includes local attorney referral contact information; 
information regarding Children Services; and resource information for local domestic 
violence prevention, counseling, substance abuse, and mental health services. 

B. Any additional mediation conferences shall be scheduled within sixty (60) to ninety (90) 
days following the initial mediation conference, unless the assigned Mediator 
determines that an earlier or later date is necessary.  Agreed upon information 
exchange may be required prior to the next scheduled mediation conference. 

VI. ATTENDANCE AT MEDIATION CONFERENCES: 

A. Parties: 

1. All persons whose consent is required to resolve a dispute, whether or not named as 
parties in the pleadings shall attend all mediation conferences, unless their 
attendance has been excused by the assigned Mediator.  This attendance 
requirement reflŜŎǘǎ ǘƘŜ /ƻǳǊǘΩǎ ǾƛŜǿ ǘƘŀǘ ƻƴŜ ƻŦ ǘƘŜ ǇǊƛƴŎƛǇŀƭ ǇǳǊǇƻǎŜǎ ƻŦ ǘƘŜ 
mediation process is to afford litigants an opportunity to articulate their interests 
and to learn about the interests expressed by their opposing parties. 

2. If counsel or any mediation party or non-party participant becomes aware of the 
identity of a person or entity whose consent is required to resolve the dispute, but 
who has not yet been joined as a party in the pleadings, they shall promptly inform 
the assigned Mediator as well as the assigned Judge of such fact. 

3. Where attendance of a party is required, a party other than a natural person 
satisfies the attendance requirement if it is represented by a person or persons, 
other than outside or local counsel, with authority to enter into stipulations, with 
reasonable settlement authority, and with sufficient stature in the organization to 
have direct access to those who make the ultimate decision about settlement. 

4. In accordance with R. C. 2710.09, a party shall be permitted to have in attendance at 
a mediation session a designated attorney or counsel and/or other individual of their 
choosing.  However, parties should recognize that attendance of some individuals 
may hinder discussion or settlement in mediation and that all parties have power to 
decide whether to continue discussions, what terms of a proposed agreement are 
acceptable, and whether to enter into a settlement agreement. 

5. Failure of a party to attend a mediation conference shall be reported by the assigned 
Mediator to the assigned Judge who may impose sanctions, which may include, but 
ŀǊŜ ƴƻǘ ƭƛƳƛǘŜŘ ǘƻΣ ǘƘŜ ŀǿŀǊŘ ƻŦ ŀǘǘƻǊƴŜȅǎΩ ŦŜŜǎ ŀƴŘ ƻǘƘŜǊ ŎƻǎǘǎΣ ŎƻƴǘŜƳǇǘ ƻǊ ƻǘƘŜǊ 
appropriate sanctions at the discretion of the assigned Judge. 

B. Counsel: 

1. /ƻǳƴǎŜƭ ǿƘƻ ƛǎ ǇǊƛƳŀǊƛƭȅ ǊŜǎǇƻƴǎƛōƭŜ ŦƻǊ ŜŀŎƘ ǇŀǊǘȅΩs case shall attend all mediation 
conferences and shall be prepared and authorized to discuss all relevant issues, 
including settlement. 

C. Adjusters: 
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1. Unless excused by the assigned Mediator the responsible adjuster handling the case 
for an insurer shall be present at the mediation conferences. 

VII. PROCEDURE AT MEDIATION SESSIONS: 

A. Participation in mediation pursuant to an Order of this Court shall constitute agreement 
ǇǳǊǎǳŀƴǘ ǘƻ hΦwΦ/Φ нтмлΦлт ōȅ ǘƘŜ ǇŀǊǘƛŎƛǇŀƴǘǎ ǘƘŀǘ ŀƭƭ άƳŜŘƛŀǘƛƻƴ ŎƻƳƳǳƴƛŎŀǘƛƻƴǎέ ŀǎ 
defined in O.R.C. 2710.01 (B), in addition to being subject to the privileges set out in 
Chapter 2710, shall be treated by the parties, their counsel, the assigned Mediator, and 
the Court as confidential and shall not be disclosed without consent of the other 
participants in the mediation process, except for the following: 

1. Information that is statutorily mandated to be reported. 

2. Information that is permitted to be reported by O.R.C. 2710.06 (B). 

3. Information that is not privileged pursuant to O.R.C. 2710.05. 

B. If the assigned Mediator determines that further mediation efforts would be of no 
benefit to the parties, he or she shall inform all interested parties and the Court that the 
mediation is terminated. 

C. Upon reaching a settlement in mediation: 

1. The assigned Mediator, upon his or her discretion, may immediately prepare a 
written memorandum memorializing the agreement reached by the parties.  The 
memorandum shall be signed by the parties and counsel. 

2. Counsel shall be instructed to present a termination entry for approval within 
fourteen (14) days. 

a. The fact that a settlement has been reached shall be transmitted to a clerical 
person who shall check for the filing of the termination entry at the end of the 
fourteen (14) day period; 

b. If the termination entry has not been filed, then a notice shall be sent to counsel 
informing them that they have fourteen (14) days to file a termination entry; and 

c. If no entry has been filed fourteen (14) days after notice has been sent to 
counsel, then an administrative dismissal entry shall be sent to the assigned 
Judge for approval. 

VIII. CONTINUANCE OF A MEDIATION CONFERENCE, INABILITY OF MEDIATION TO PROCEED: 

A. The Court Mediator may grant a continuance of a mediation conference for good cause 
shown after a mutually acceptable future date has been arranged with all concerned 
parties.  In no event shall a mediation conference be continued more than twice without 
a continuance entry and approval of the assigned Judge. 

B. If a case is settled or dismissed prior to a scheduled mediation conference, the parties 
shall promptly file a settlement and conditional dismissal entry.  Counsel for plaintiff(s) 
shall inform the ADR Office by phone that the assigned mediation date will not be 
needed.  This contact shall be made immediately following agreed settlement.  Failure 
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to so notify the ADR Office will result in assessment of the fees set out in paragraph C 
below. 

C. If a case is continued, settled, or dismissed less than seven (7) days prior to the 
scheduled mediation conference date, the following fees shall be assessed. 

1. If a case is continued less than seven (7) days prior to the scheduled mediation 
conference date, a fee in the amount of the cancellation fee paid to the qualified 
Mediator under Section IV (D) (3) of the rule will be assessed to the party requesting 
the continuance: 

a. If counsel appears for a mediation conference and is not prepared to proceed, a 
fee in the amount of the cancellation fee may be assessed. 

2. If a case is reported settled less than seven (7) days prior to the scheduled mediation 
conference date, a fee in the amount of the cancellation fee paid to the assigned 
Mediation under Section IV (D) (3) of the rule will be assessed to the parties as 
agreed upon by the parties.  If there is no agreement among the parties, each side of 
the controversy will be assessed a fee in the amount of one-half of the cancellation 
fee paid to the assigned Mediator under Section IV (D) (3) of this rule. 

3. If the case is voluntarily dismissed by the plaintiff less than seven (7) days prior to 
the scheduled mediation conference date, a fee in the amount of the cancellation 
fee paid to the assigned Mediator under Section IV (D) (3) of this rule will be 
assessed to the plaintiff(s). 

4. If the case is dismissed by the Court less than seven (7) days prior to the scheduled 
mediation conference date, a fee in the amount of the cancellation fee paid to the 
assigned Mediator under Section IV (D) (3) of this rule will be assessed to the party 
against whom the dismissal was granted, unless otherwise ordered by the Court. 

5. Assessed fees due to cancellations shall be assessed on all cases, including mediation 
conferences scheduled before the Court Mediator. 

6. All assessed fees shall be deposited with the Clerk of Courts. 

7. The assessed fees shall not be taxed as costs in the case.  All funds generated by the 
ŀǎǎŜǎǎƳŜƴǘ ƻŦ ǘƘŜǎŜ ŦŜŜǎ ǎƘŀƭƭ ōŜ ǇŀƛŘ ǘƻ ǘƘŜ /ƻǳǊǘΩǎ !5w CǳƴŘΦ 

IX. WRITTEN CONFIDENTIALITY AGREEMENT: 

A. In furtherance of the confidentiality agreement imposed by resort to the mediation 
process ordered by the Court, a written confidentiality agreement shall be executed by 
all those in attendance prior to beginning the mediation session.  If new or different 
persons attend a subsequent session, their signatures shall be obtained prior to 
proceeding further in the process.  The form of agreement is available for review by any 
prospective participant by logging onto the mediation tab of the ADR pages of the 
/ƻǳǊǘΩǎ ǿŜōǎƛǘŜ ŀǘ www.montcourt.org. 

X. GOOD FAITH: 

http://www.montcourt.org/
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A. Each party shall proceed with mediation in good faith to reach an agreement.  Any party 
who participates in mediation shall perform all obligations expeditiously and shall not 
use the mediation process for purposes of delay or discovery in any manner other than 
in a good faith attempt at resolution.  Failure to comply with any portion of this rule 
may result in appropriate sanctions. 

Rule 3.01 ɀ Criminal Practice 
 

I. The purpose of these rules of criminal practice is to provide the fairest and most 
expeditious administration of criminal justice possible within the requirements of the Ohio 
Rules of Criminal Procedure; and the provisions of the Ohio Revised Code, the Ohio 
Constitution and the U.S. Constitution.  These rules shall be construed and applied to 
eliminate delay, unnecessary expense, and all other impediments to a just determination of 
criminal cases.  Further, the disclosure and discovery requirements placed upon both the 
prosecution and the defense are to fully implement Rule 16 of the Ohio Rules of Criminal 
Procedure and the requirements of Brady vs. Maryland, 373 U.S. 83 (1963).  The rules of 
practice of this Court for civil cases apply to all criminal proceedings, except where clearly 
inapplicable. 

Rule 3.03 ɀ Arraignment, Pretrial and Scheduling Conference 
Amended 10/6/98; Effective 10/12/98 

 

I. ARRAIGNMENT: 

A. Schedule: 

1. All arraignments shall be: 

a. {ŎƘŜŘǳƭŜŘ ŀǘ ǘƘŜ ǘƛƳŜ ƻŦ ǘƘŜ ŘŜŦŜƴŘŀƴǘΩǎ ǇǊŜƭƛƳƛƴŀǊȅ ƘŜŀǊƛƴƎ ƻǊ ŀǎ ƻǊŘŜǊŜŘ ƛƴ 
the indictment; 

b. Scheduled on Tuesdays and Thursdays at 8:30 a.m.; and 

c. Heard by the Administrative Judge or the !ŘƳƛƴƛǎǘǊŀǘƛǾŜ WǳŘƎŜΩǎ ŘŜǎƛgnee. 

B. Explanation of Rights: 

1. If a defendant not represented by counsel is brought before the Court and called 
upon to plead, the Judge shall: 

a. LƴŦƻǊƳ ǘƘŜ ŘŜŦŜƴŘŀƴǘ ƻŦ ǘƘŜ ŎƘŀǊƎŜ ŀƴŘ ǘƘŜ ŘŜŦŜƴŘŀƴǘΩǎ ǊƛƎƘǘǎ ŀǎ ǊŜǉǳƛǊŜŘ ōȅ 
Section 2937.02 of the Ohio Revised Code and Rule 10 of the Ohio Rules of 
Criminal Procedure; 

b. Continue the case for a reasonable time to obtain counsel if the defendant 
expresses a desire to consult with an attorney; 
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c. Order the assignment of an attorney for the defendant from the list of eligible 
ŎƻǳƴǎŜƭ ƻǊ ŦǊƻƳ ǘƘŜ tǳōƭƛŎ 5ŜŦŜƴŘŜǊΩǎ hŦŦƛŎŜ ƛŦ ǘƘŜ ŘŜŦŜƴŘŀƴǘ ƛǎ ǳƴŀōƭŜ ǘƻ ƻōǘŀƛƴ 
counsel; and 

d. Set bail for the duration of the continuance if the offense is bailable. 

C. Joint Arraignment: 

1. If there are multiple defendants to be arraigned, the Judge may, by general 
announcement, advise them of their rights. 

D. Pleas Made During Arraignment: 

1. Guilty: 

a. Felony Offense: 

(1) If the defendant enters a guilty plea to a felony offense, a disposition date 
shall be set before the assigned Judge pursuant to Local Rule 1.19. 

b. Misdemeanor Offense: 

(1) If the defendant enters a guilty plea to a misdemeanor offense, the 
Arraignment Judge may make an immediate disposition. 

2. Not Guilty or Not Guilty by Reason of Insanity: 

a. If the defendant enters a not guilty plea or a not guilty by reason of insanity plea, 
the following provisions shall apply: 

(1) The defendant must be present, except that the Arraignment Judge, with the 
written consent of the defendant and the approval of the prosecuting 
attorney, may permit arraignment without the presence of the defendant, if 
a plea of not guilty is entered. 

(2) The Arraignment Judge shall set a date and time for a scheduling conference 
before the Judge who is assigned to the case pursuant to Local Rule 1.19.  
The Arraignment Judge shall also order defense counsel to meet with the 
prosecutor for a pretrial conference prior to the scheduling conference. 

(3) If a not guilty by reason of insanity plea is entered, the assigned Judge shall 
be notified so that the appropriate referrals for evaluations can be made to 
ŘŜǘŜǊƳƛƴŜ ǘƘŜ ŘŜŦŜƴŘŀƴǘΩǎ ƳŜƴǘŀƭ ŎƻƴŘƛǘƛƻƴ ŀǘ ǘƘŜ ǘƛƳŜ ƻŦ ǘƘŜ ŎƻƳƳƛǎǎƛƻƴ 
of the offense. 

(4) !ƴ ƛƴŦƻǊƳŀǘƛƻƴ ǇŀŎƪŜǘ ǎƘŀƭƭ ōŜ ŘŜƭƛǾŜǊŜŘ ǘƻ ǘƘŜ ŘŜŦŜƴŘŀƴǘΩǎ ŎƻǳƴǎŜƭ ǳǇƻƴ ǘƘŜ 
execution of a Demand and Receipt for the information packet.  The 
information packet shall contain: 

(a) !ƭƭ ǇƻƭƛŎŜ ǊŜǇƻǊǘǎ ƛƴŎƭǳŘƛƴƎ ǘƘŜ ŘŜŦŜƴŘŀƴǘΩǎ ǇǊƛƻǊ ŎǊƛƳƛƴŀƭ ǊŜŎƻǊŘΤ 

(b) All witness statements; 

(c) All statements made by the defendants and/or by the co-defendant(s); 
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(d) All reports of examinations and tests that are made in connection with 
the particular case and are available to or within the possession, custody, 
or control of the state; 

(e) The names and addresses of all witnesses; and 

(f) All documents and tangible objects which are available to or within the 
possession, custody, or control of the state, and which are material to the 
ǇǊŜǇŀǊŀǘƛƻƴ ƻŦ ǘƘŜ ŘŜŦŜƴŘŀƴǘΩǎ defense, or are intended for use by the 
prosecuting attorney as evidence at trial or were obtained from or belong 
to the defendant. 

(5) No police reports supplied in the information packet shall be used for the 
cross examination of any witnesses unless it is properly qualified under Rule 
16 (B) (1) (g) of the Ohio Rules of Criminal Procedure and Rule 613 of the 
Ohio Rules of Evidence. 

(6) The execution of a demand and receipt for an information packet and the 
acceptance of an information packet by counsel for the defendant 
automatically obligates the defendant to provide to the prosecutor reciprocal 
discovery as set forth in Section I (D) (2) (4) of this Local Rule and as required 
by Rule 16 of the Ohio Rules of Criminal Procedure. 

II. PRETRIAL AND SCHEDULING CONFERENCE: 

A. The date for hearing any preliminary motions and/or for trial shall be fixed at the 
scheduling conference or soon thereafter as determined by the assigned Judge. 

B. The defendant shall indicate at the scheduling conference before the assigned Judge 
whether or not a guilty plea will be entered.  If the defendant indicates that a not guilty 
plea will be entered, the case shall be set for a motion hearing and/or for trial.  The 
defendant may plead guilty at any time following the scheduling conference to the 
charge(s) against the defendant but may not plead guilty to reduced charges.  No pleas 
to reduced charges shall be accepted after the scheduling conference unless for good 
cause shown. 

III. WITNESS LIST: 

A. At the final pretrial conference, or if there is no scheduled final pretrial conference, no 
later than seven (7) days before trial, counsel for each party shall deliver to counsel for 
each other party and to the Court, a written list of witnesses.  The list need not include 
possible rebuttal witnesses. 

B. Failure to comply with this order may result in the exclusion of the testimony of the 
witnesses who were not timely identified. 
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Rule 3.05 ɀ Continuance of a Criminal Case 
 

I. No continuance of any conference or hearing shall be granted to the prosecutor or to the 
defense unless request is made in writing and/or in open court before the assigned Judge.  
If granted, the party making the request shall journalize the order of the Court within three 
(3) days.  Any order granting a continuance shall contain the date to which said trial is 
continued. 

Rule 3.07 ɀ Grand Jury 
 

I. FAILURE TO ACT: 

A. Criminal cases bound over to this Court on which no final action is taken by the Grand 
Jury within twenty-eight (28) days shall be dismissed forthwith and without prejudice.  If 
ǘƘŜ ŎƻƳǇƭŀƛƴƛƴƎ ǿƛǘƴŜǎǎΩǎ ǘŜǎǘƛƳƻƴȅ ƛǎ ƴƻǘ ŀǾŀƛƭŀōƭŜΣ ǘƘŜ ŎŀǎŜ Ƴŀȅ ōŜ ŎƻƴǘƛƴǳŜŘ ōȅ ǘƘŜ 
Court for a definite period of time and such continuance noted in the report of the 
Grand Jury. 

Rule 3.09 ɀ Court Appointment of Counsel 
 

I. When it appears to the Court than an accused in a criminal case is indigent, the Court shall 
utilize and appoint an attorney from the approved counsel program to represent the 
defendant in a criminal case. 

II. The attorney master list of the appointed counsel program and the qualifications therefore 
shall be created by the Judges of the General Division of the Common Pleas Court and shall 
be maintained by the Court Services Division, Caseflow Services. 

III. Any eligible attorney whose name does not appear on the master list may have his name 
added upon request to the Court Service Division, Caseflow Services. 

IV. Each attorney is responsible for assuring compliance with each requirement.  Copies of 
these Criminal wǳƭŜǎ ƻŦ tǊŀŎǘƛŎŜ ŀƴŘ tǊƻŎŜŘǳǊŜ ŀƴŘ ǘƘŜ {ǘŀǘŜ tǳōƭƛŎ 5ŜŦŜƴŘŜǊ /ƻƳƳƛǎǎƛƻƴΩǎ 
ά!ǘǘƻǊƴŜȅ vǳŀƭƛŦƛŎŀǘƛƻƴǎ ǘƻ wŜǇǊŜǎŜƴǘ ŀƴ LƴŘƛƎŜƴǘ /ƭƛŜƴǘέ Ŏŀƴ ōŜ ƻōǘŀƛƴŜŘ ŦǊƻƳ ǘƘŜ /ƻǳǊǘ 
Services Division, Caseflow Services. 
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Rule 3.11 ɀ Assigned Counsel Fees 
Amended 3/5/96; Effective 3/5/96 

Amended 5/9/00; Effective 5/15/00 
 

I. IN GENERAL: 

A. All counsel appointed by the Court shall be paid for their services by the County as 
provided herein if their clients are unable to pay them on a retained basis. 

II. REQUEST FOR PAYMENT: 

A. No assigned counsel shall be paid for their services unless they make a request for 
payment.  All requests for payment shall be: 

1. Made by completing a Criminal Appointed Counsel Pay Packet using the prescribed 
forms provided in OPD-1026R, Appointed Counsel Fee Form Program Software 
ŎǊŜŀǘŜŘ ōȅ ǘƘŜ hƘƛƻ tǳōƭƛŎ 5ŜŦŜƴŘŜǊΩǎ /ƻƳƳƛǎǎƛƻƴΦ  /ƻǳƴǎŜƭ ŀǊŜ ǊŜǉǳƛǊŜŘ ǘƻ ƻōǘŀƛƴ ŀ 
copy of this software from the Ohio Public Defender.  If counsel are unable to use 
said software, a special exemption must be requested, in writing, to the 
Administrative Judge of the Court; 

2. Accompanied by a Financial Disclosure/Affidavit of Indigency Form completed by the 
indigent person or attorney on forms prescribed by the State Public Defender; and 

3. Presented to Court Administrative Services within thirty (30) days after filing of the 
termination entry of the case for which reimbursement is requested. 

III. COMPENSATION AND EXPENSES: 

A. No compensation and expenses shall exceed the following amounts: 

1. A flat rate of $400.00 per felony case for: 

a. Arraignment 

b. Prosecutor Pretrial 

c. Initial Client Interview 

d. Scheduling Conference 

e. Final Disposition 

f. Plus: 

(1) All telephone calls related to the above; 

(2) All appearances for continuances of any of the above; 

(3) All basic legal research and review of the nature of the charge, routine 
criminal procedures, the information packet, etc. 

2. !ƴ ƘƻǳǊƭȅ ǊŀǘŜ ŀǎ ŜǎǘŀōƭƛǎƘŜŘ ōȅ ǘƘŜ hƘƛƻ tǳōƭƛŎ 5ŜŦŜƴŘŜǊΩǎ /ƻƳƳƛǎǎƛƻƴ ŀƴŘ 
outlined in Appendix J for the following activities: 
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a. Special research and writing 

b. Field investigation 

c. Other court hearings and trials 

d. Other court and witnesses conferences 

e. Other activities approved in advance by the Court 

3. aŀȄƛƳǳƳ ŀƳƻǳƴǘǎ ŀǎ ŜǎǘŀōƭƛǎƘŜŘ ōȅ ǘƘŜ hƘƛƻ tǳōƭƛŎ 5ŜŦŜƴŘŜǊΩǎ /ƻƳƳƛǎǎƛƻƴ ŀƴŘ 
outlined in Appendix J for the following types of cases: 

a. Aggravated Murder (w/ specs): 

(1) 1 attorney 

(2) 2 attorneys 

b. Aggravated Murder (w/out specs): 

(1) 1 attorney 

(2) 2 attorneys 

c. Murder 

d. Felonies 

e. Misdemeanors 

f. Post Conviction Proceeding: 

(1) With evidentiary hearing 

(2) Without evidentiary hearing 

g. Habeas Corpus, Parole, Probation, and all other proceedings not elsewhere 
classified. 

4. Additional Compensation for Extraordinary Cases: 

a. Additional compensation may be made for extraordinary cases when approved 
by the Court: 

(1) Compensation shall be at an hourly rate as established by the Ohio Public 
5ŜŦŜƴŘŜǊΩǎ /ƻƳƳƛǎǎƛƻƴ ŀƴŘ ƻǳǘƭƛƴŜŘ ƛƴ Appendix J, whenever a trial 
continues beyond the following periods: 

(a) Aggravated Murder   13 days 

(b) Murder    8 days 

(c) Felonies    4 days 

(2) ¢ƘŜ ŀǘǘƻǊƴŜȅΩǎ ŎƻƳǇƭŜǘŜŘ Ǉŀȅ ǇŀŎƪŜǘ ǎƘall include a written statement 
noting that the Court had allowed extraordinary fees, with the specific 
amount of the fee and the time involved indicated. 
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5. Expenses: 

a. Reimbursement (payment) for reasonable expenses associated with providing 
representation shŀƭƭ ōŜ ƳŀŘŜ ǿƘŜƴ ǎǳōƳƛǘǘŜŘ ǿƛǘƘ ǘƘŜ ŀǘǘƻǊƴŜȅΩǎ ŎƻƳǇƭŜǘŜŘ 
pay packet and approved by the Court.  Expenses include, but are not limited to, 
such items as expert witness fees, polygraph examination costs, long distance 
phone calls, photocopying, certain travel expenses, and other necessary items as 
approved in the discretion of the Court. 
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Appendix A (referred to in Loc. R. 1.25, Recording of Court Proceedings) 

 

IN THE COMMON PLEAS COURT OF MONTGOMERY COUNTY, OHIO, 

REQUEST TO RECORD/PHOTOGRAPH COURT PROCEEDINGS 

 

___________________________________ of ________________________________ 

hereby requests permission to ______________________________________ any and all open 

court proceedings in the case of ______________________________________ -vs- 

________________________________________, case number ________________________, 

before Judge ____________________________. 

I certify that I am familiar with the contents of Rule 1.25 of the Rules of Practice and 

Procedure for the Montgomery County Court of Common Pleas and Rule 12 of the Rules of 

Superintendence for the Courts of Ohio. 

PLEASE NOTE:  This request should be submitted no later than 24 hours prior to the 
courtroom session to be recorded. 

 

_________________________________ 
Representative 

 

Received By:_____________________________ 

Date:________________________ 

Time:________________________ 

  

(Name) (Media affiliation, if applicable) 

(Broadcast/Televise/Record/Photograph) 

(Plaintiff) 

(Defendant) 
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Appendix B (referred to in Loc. R. 1.25, Recording of Proceedings) 

 

IN THE COMMON PLEAS COURT OF MONTGOMERY COUNTY, OHIO 

 

Plaintiff Case No.___________________________ 
-vs-  

Defendant ENTRY OF PERMISSION TO RECORD COURT 
PROCEEDINGS 

 

Upon written request by ___________________________________________________ 

of ___________________________ for permission to __________________________________ 

any and all OPEN court proceedings in the above entitled case before Judge _______________. 

COURT HEREBY: 

____________ 
Grants permission in accordance with Rule 12 of the Rules of 
Superintendence for the Courts of Ohio Common Pleas and Rule 1.25 of the 
Rules of Practice and Procedure for the Montgomery County Court of 
Common Pleas. 

  

____________ 
Grants permission in accordance with Rule 12 of the Rules of 
Superintendence for the Courts of Ohio Common Pleas and Rule 1.25 of the 
Rules of Practice and Procedure for the Montgomery County Court of 
Common Pleas, and with the following additional stipulations or restrictions: 

  

 

________________________________________________________           __ 
  

____________ Denies permission for the following reasons: 

 
 

 

________________________________________________________           __ 

 

¢Ƙƛǎ ƻǊŘŜǊ Ƴŀȅ ōŜ ƳƻŘƛŦƛŜŘ ŀǘ ŀƴȅ ǘƛƳŜ ǘƘŜ /ƻǳǊǘ ŘŜŜƳǎ ƴŜŎŜǎǎŀǊȅΦ  άtƻƻƭƛƴƎέ ƻŦ ŜǉǳƛǇƳŜƴǘ ƛǎ 
required for all proceedings.  

_________________________________ 
JUDGE 

  

(Representative) 

(Media affiliation, if applicable) (Broadcast/Televise/Record/Photograph) 
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Appendix C (referred to in Loc. R. 1.25, Recording of Court Proceedings) 

 

IN THE COMMON PLEAS COURT OF MONTGOMERY COUNTY, OHIO, 

REQUEST TO CONDUCT INTERVIEW WITHIN THE COURTHOUSE 

 

___________________________________ of ________________________________ 

hereby requests permission to conduct an interview ___________________________________ 

with ________________________________ -vs- _______________________________ 

I certify that I am familiar with the contents of Rule 1.25 of the Rules of Practice and 

Procedure for the Montgomery County Court of Common Pleas and Rule 12 of the Rules of 

Superintendence for the Courts of Ohio. 

PLEASE NOTE:  This request should be submitted no later than 24 hours prior to the 
interview. 

 

_________________________________ 
Representative 

 

Received By:_____________________________ 

Date:________________________ 

Time:________________________ 

  

 (Name) (Media affiliation, if applicable) 

(Person to be interviewed/location of interview) 

(Plaintiff) (Defendant) 
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Appendix D (referred to in Loc. R. 1.25, Recording of Proceedings) 

 

IN THE COMMON PLEAS COURT OF MONTGOMERY COUNTY, OHIO 

 

Plaintiff Case No.___________________________ 
-vs-  

Defendant ENTRY OF PERMISSION TO CONDUCT 
INTERVIEW 

 

Upon written request by ___________________________________________________ 

of ___________________________ for permission to interview _______________________  

 in the above entitled case before Judge _______________. 

COURT HEREBY: 

____________ 
Grants permission in accordance with Rule 12 of the Rules of 
Superintendence for the Courts of Ohio Common Pleas and Rule 1.25 of the 
Rules of Practice and Procedure for the Montgomery County Court of 
Common Pleas. 

  

____________ 
Grants permission in accordance with Rule 12 of the Rules of 
Superintendence for the Courts of Ohio Common Pleas and Rule 1.25 of the 
Rules of Practice and Procedure for the Montgomery County Court of 
Common Pleas, and with the following additional stipulations or restrictions: 

  

 

________________________________________________________           __ 
  

____________ Denies permission for the following reasons: 

 
 

 

________________________________________________________           __ 

 

This order may be modified at any time the Court deems necessary.  

 
_________________________________ 

JUDGE 

(Representative) 

(Media affiliation, if applicable) (Name/location of interview) 
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Appendix E (referred to in Loc. R. 1.35, Facsimile Filing) 

FACSIMILE FILING
 

MONTGOMERY COUNTY COMMON PLEAS COURT 
GENERAL DIVISION 

FACSIMILE PHONE NUMBERS: CRIMINAL 937.496.7581 
     CIVIL  937.496.7220 

 
CASE INFORMATION: 

Case Number   Judge  

 

Case 
Caption/Title 

 
 
 

 

Title of the 
Document 

 
 
 

 

TRANSMISSION INFORMATION: 

Party Transmitting this Document 
 

 

Supreme Court Registration 
Number (if applicable) 

 

 

Office/Firm 

  
Address 

Telephone  No. 
Fax No. 
Email 

 
 
 
 
 

 

Number of 
Pages 

Including 
this Page 

  
Date of Fax 

Transmission 
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Appendix F (referred to in Loc. R. 1.35, Facsimile Filing) 

 

 

IN THE COURT OF COMMON PLEAS 
__________________________________ COUNTY, OHIO 

 
JOHN SMITH, Plaintiff, 
 

Case No.:  1234567 

-vs- 
 

 

BILL JONES, Defendant. Judge _________________________ (in the 
alternative a notation here that the case is not 

yet assigned) 

 
t[!Lb¢LCC {aL¢IΩ{ bh¢L/9 hC CL[LbD 9·IL.L¢ άDέ 

TO 
t[!Lb¢LCC {aL¢IΩ{ w9{thb{9 ¢h 59C9b5!b¢Ω{ ah¢Lhb ¢h 5L{aL{{ 

 
Plaintiff Smith, through counsel, hereby files 9ȄƘƛōƛǘ άDέ ǘƻ tƭŀƛƴǘƛŦŦ {ƳƛǘƘΩǎ wŜǎǇƻƴǎŜ ǘƻ 

5ŜŦŜƴŘŀƴǘΩǎ aƻǘƛƻƴ ǘƻ 5ƛǎƳƛǎǎΦ  ¢ƘŜ ǊŜŦŜǊŜƴŎŜŘ ǇƭŜŀŘƛƴƎ ǿŀǎ ŦƛƭŜŘ ōȅ ŦŀŎǎƛƳƛƭŜ ǘǊŀƴǎƳƛǎǎƛƻƴ 

with the Court on [date}.  9ȄƘƛōƛǘ άDέ ŎƻǳƭŘ ƴƻǘ ōŜ ŀŎŎǳǊŀǘŜƭȅ ǘǊŀƴǎƳƛǘǘŜŘ ōȅ ŦŀȄ ŀƴŘ ƛǎ 

therefore being timely filed as a separate document with the Court pursuant to Local Rule X.XX. 

 
Respectfully Submitted, 
 
 

Attorney Name (Sup. Ct. Reg. No.) 
Office/Firm 
Address 
Telephone 
Facsimile 
Email 
Counsel for Plaintiff John Smith 

 
CERTIFICATE OF SERVICE 

 
L ŎŜǊǘƛŦȅ ǘƘŀǘ ŀ ŎƻǇȅ ƻŦ ǘƘƛǎ bƻǘƛŎŜ ƻŦ CƛƭƛƴƎ 9ȄƘƛōƛǘ άDέ ǿŀǎ ǎŜƴǘ ōȅ ƻǊŘƛƴŀǊȅ ¦Φ{Φ Ƴŀƛƭ ƻƴ 

[date] to counsel for defendant Bill Jones, [name and address of recipient]. 
 

Attorney Name 
Counsel for Plaintiff John Smith 
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Appendix G (referred to in Loc. R. 2.03, Costs & Loc. R. 2.33, Aid of Execution) 

 

FILING FEES IN THE MONTGOMERY COUNTY COMMON PLEAS COURT 
GENERAL DIVISION 

(Subject to change ς ŎƘŜŎƪ ǿƛǘƘ /ƭŜǊƪΩǎ hŦŦƛŎŜύ 
 

CIVIL COMPLAINTS 

Foreclosure Complaints $500.00 

Other Civil Complaints $250.00 

Over 5 defendants ς add for each defendant $7.00 

Amended Complaints with service each defendant $7.00 

Answer and Cross Complaints with service each party $7.00 

Third Party Complaint with service each party $7.00 

Personal service by Sheriff $40.00 

Second District Court of Appeals ς Notice of Appeal $75.00 

 

CERTIFICATES OF JUDGMENT 

Filing of Certificate of Judgment $20.00 

Prepare Certificate of Judgment to go to another Court $5.00 

Certificate of Judgment to stay in Montgomery County $25.00 

Foreign Certificate of Judgment $30.00 

Release Certificate Judgment $5.00 

Release Ohio Dept. of Taxation ς Certificate of Judgment after 1992 (see Note 1) $18.00 

Release Ohio Dept. of Taxation ς Certificate of Judgment prior to 1993 (see Note 1) $8.00 

 

EXECUTIONS 

Order in Aid Proceedings (Debtor Exams) $50.00 

Order in Aid Proceedings (Bank Attachment) (see Note 2) $50.00 

Order in Aid Proceedings (Garnishment) $50.00 

Executions against Chattels $50.00 
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SERVICE BY PUBLICATION 
With Property in Daily Court Reporter (Non-Sheriff Sale) 
Contact Daily Court Reporter @ 937-222-6000 (see Note 3) 
With Property in Dayton Daily News 

$1,000.00 

Without Property in Daily Court Reporter 
Contact Daily Court Reporter @ 937-222-6000 (see Note 3) 
With Property in Dayton Daily News 

$500.00 

 

PERSONAL SERVICE FOR WITNESSES (See Note 4) 

Full Day $12.00 

Half Day $6.00 

Notarial Certificate $1.00 

Registration of Notary Public Commission $15.00 

Certified Copies $1.00 

Photocopies $0.10 

 

MISCELLANEOUS 

Order of Sale (Publication in Daily Court Reporter) $500.00 

Order of Sale (Publication in Dayton Daily News) $1,000.00 

Writ of Restitution $60.00 

 

Note 1: If an execution case has been filed against you on this lien, there may be additional costs.  Please contact the 
Montgomery County Clerk of Courts to determine how much the release will be. 

Note 2: Plus $1.00 for each bank. 

Note 3: Effective September 1, 2002, the Montgomery County Common Pleas Court, Civil Division, will no longer forward 
ƴƻǘƛŎŜǎ ǘƻ ŜŦŦŜŎǘ ǎŜǊǾƛŎŜǎ ōȅ ǇǳōƭƛŎŀǘƛƻƴ ǘƻ ǘƘŜ 5ŀƛƭȅ /ƻǳǊǘ wŜǇƻǊǘŜǊ ƻǊ ŎƻƭƭŜŎǘ ǘƘŜ 5ŀƛƭȅ /ƻǳǊǘ wŜǇƻǊǘŜǊΩǎ ŦŜŜǎΦ  Lǘ ǿƛƭƭ 
be the sole responsibility of the filer to forward a Common Pleas Court time-stamped copy to the Daily Court 
Reporter. 

 Upon receipt, the notice will be sized and measured.  A proof copy of the notice will be faxed to the filer along with 
the publication fee.  The filer is responsible for proofing the notice and notifying the Daily Court Reporter of 
corrections and remitting payment to the Daily Court Reporter.  Once payment is received in full, the Daily Court 
Reporter will place the notice in the next edition.  The filer will receive a copy of the ad after the first publication.  
The Daily Court Reporter will forward to the Common Pleas Court, a notarized proof of publication. 

 This change in procedure concerns publication of notices for service by publication only.  There is no change in the 
ǇǳōƭƛŎŀǘƛƻƴ ƻŦ ƴƻǘƛŎŜ ƻŦ {ƘŜǊƛŦŦΩǎ ǎŀƭŜ ǇǊƻŎŜŘǳǊŜΦ  {ƘŜǊƛŦŦΩǎ sale notices will continue to be sent by the Sheriff to the 
Daily Court Reporter. 

Note 4: a.  Police Officers and medical records librarians are excluded from witness charges. 

b.  Attorneys submit checks payable to witness served with Subpoena. 

c.  If witness lives outside of Montgomery County, add mileage of $.10 mile, round trip. 
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Appendix H (referred to in Loc. R. 2.05, Pleadings & Motions) 

 

MONTGOMERY COUNTY COMMON PLEAS COURT, GENERAL DIVISION 

CIVIL CASE INFORMATION 

Amended 8/27/10 
Amended 3/1/03 
Amended 6/1/03 

Amended 5/11/09 
 

________________________________________ Case Number_________________________ 

 

________________________________________ 

 

 

________________________________________ 

 

-vs-  

________________________________________ 

 

Jury Demand ______Yes     ______No 

________________________________________ 

 

Prayer Amount $_______________________ 

Deposit Amount$_______________________ 

 

TYPE OR RESOLUTION 

_____Mediation _____Magistrate _____Trial 
 

TYPE OF ACTION 

____ AA  - Administrative Appeal ____ OT ς Other Torts 
____ A ς Appropriation ____ PI ς Personal Injury 
____ DJ ς Declaratory Judgment ____ PL ς Product Liability 
____ HC ς Habeas Corpus ____ PT ς Professional Tort 
____ I ς Injunction ____ WC ς ²ƻǊƪŜǊǎΩ /ƻƳǇŜƴǎŀǘƛƻƴ 
____ MM ς Medical Malpractice ____ AO ς All Others ς State Type: 
____ MF ς Mortgage Foreclosure  ________________________ 
____ #________________________ 

(Parcel or Lot Number) 
 ________________________ 

 

REFILING INFORMATION 

Is this a refilling of a previous related case? _____Yes   _____No 

If yes, please complete the following:  

Case Number________________________ Assigned Judge____________________________ 

Parties___________________ -vs___________________ 

Copy ς Counsel 
Original ς Clerk 

______________________________________ 
Signature of Attorney or Party Filing Suit 

Main Plaintiff  

Main Counsel for Plaintiff 

(If Pro Se, include telephone number) 

Attorney Registration Number 

Main Defendant 

If Known, Counsel for Defendant 
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Appendix I (referred to in Loc. R. 2.05, Pleadings & Motions) 

 

IN THE COMMON PLEAS COURT OF MONTGOMERY COUNTY, OHIO 

GENERAL DIVISION 

 

IN RE:  The Appointment of 
____________________________ (Name of Person 

Requesting Appointment) As Standing Special 
Process Server 

Judge_______________________________ 

 AFFIDAVIT AND ORDER 
STATE OF OHIO                        ) 
COUNTY OF MONTGOMERY ) SS: 

 

 

I, ______________________________________, being duly sworn and cautioned according 

to law, depose and state that: 

1. I am ______________________________________, my address is ________________, 
telephone number ____________________. 

2. I am eighteen (18) years of age or older. 

3. I agree not to attempt service of process in any case in which I am a party or counsel for a party. 

4. I agree to follow the requirements of Ohio Rules on Civil Procedure 4 ς 4.6, and any applicable 
local rules, and specific instructions for service or process as ordered by the Court in individual 
cases. 

FURTHER AFFIANT SAITH NAUGHT: 

______________________________________ 
(Name of Person Requesting Appointment) 

 

Sworn to before me and subscribed in my presence, ________________________________, this 
______day of _______, 200_. 

______________________________________ 
(Notary Public) 

ORDER 

It appearing to the Court that the following person has complied with the provisions of Local 
Rule 2.05, (Name of Person Requesting Appointment) is hereby designated as a Standing Special 
Process Server authorized to make service of process in all cases filed in this Court to serve until 
December ___, 200_, or further order of the Court, whichever comes first. 

APPROVED: 
______________________________________ 

JUDGE 

Name of Person Requesting Appointment 

Name of Person Requesting Appointment 

Name of Person Requesting Appointment 
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Appendix J (referred to in Loc. R. 3.11, Assigned Counsel Fees) 

 

ASSIGNED COUNSEL FEE SCHEDULE 

Amended 12/21/99; Effective 1/1/00 

 

I. A basic legal services rate up to $400.00 per felony case for: 

A. Arraignment, Prosecutor Pretrial, Initial Client Interview, Scheduling Conference, and 
Final Disposition; PLUS all telephone calls related to the above; all appearances for 
continuances of any of the above; all basic legal research and review of the nature of 
charge, routine criminal procedures, the information packet, etc; 

B. An hourly rate of $50.00 (out-of-court) and $60.00 (in-court) for: 

1. Special Research and Writing, Field Investigation, Other Court Hearings and Trials, 
and Other Court and Witnesses Conferences. 

C. Payment shall not exceed the maximum fee permitted in trial level proceedings: 

Aggravated Murder (w/ specs) 1 Attorney $75,000.00 

*Ohio Supreme Court Rule 20 of the Rules of Superintendence for the Courts of Ohio 
requires the appointment of two (2) attorneys in capital offense cases.  This fee is the 
maximum that will be paid on the combined bills of both attorneys appointed to the case.  
Reimbursement for representation in trial level cases involving death penalty specification 
will be made based on the maximum rate of $95.00 per hour for both in-court and out-of-
court services. 

 

Aggravated Murder (w/o specs) 1 Attorney $8,000.00 

Aggravated Murder (w/o specs) 2 Attorneys $10,000.00 

Murder $5,000.00 

Felony with possible life sentence/repeat violent offender/major drug offender $5,000.00 

Felonies (Degrees 1 ς 3) $3,000.00 

Felonies (Degrees 4 ς 5) $2,000.00 

Misdemeanors (Degrees 1 ς 4) $1,000.00 

Parole, Probation, and all other proceedings not elsewhere classified $500.00 

Contempt of Court $300.00 
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D. The prescribed maximum fees permitted in post-conviction and habeas corpus proceedings not 
involving : 

Post-Conviction Proceeding with Evidentiary Hearing $1,500.00 

Post-Conviction Proceeding without Evidentiary Hearing $750.00 

Habeas Corpus with Evidentiary Hearing $1,500.00 

Habeas Corpus without Evidentiary Hearing $750.00 

Murder $5,000.00 

Felony with possible life sentence/repeat violent offender/major drug offender $5,000.00 

Felonies (Degrees 1 ς 3) $3,000.00 

Felonies (Degrees 4 ς 5) $2,000.00 

Misdemeanors (Degrees 1 ς 4) $1,000.00 

Parole, Probation, and all other proceedings not elsewhere classified $500.00 

Contempt of Court $300.00 

E. Reimbursement for post conviction and state habeas corpus proceedings involving a 
death sentence shall be made based on the maximum rate of $60.00 per hour for both 
out-of-court and in-court services to a maximum of $12,500.00 for each stage of the 
post-conviction or habeas corpus proceeding. 


